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PREFACE


This Manual has been prepared on INTOSAI/ ASOSAI pattern for the guidance of the officers and staff entrusted with the audit of State ExciseDuty Receipts and Refunds. In this Manual, the relevant provisions of the law and the procedure for assessment and collection of State ExciseDuty have been set out. In the course of audit reference has to be made to the Act or the rules framed there under, such a reference should be made to the Sections of the said Acts and Rules framed there under. 

2). The instructions contained in this Manual are supplementary to those laid down in the various Acts and Rules according to which audit should be conducted and they do not over ride the provisions of the latter. This Manual should not be quoted as authority in any correspondence outside this office.

3).  The material contained in this Manual would require constant modifications in the light of further experience gained in the course of audit and instructions issued by the Central/ State government.

4).   The Receipt Audit Wing (State) will be responsible for keeping the manual up to date by issuing correction slip at regular intervals.

5).  Any errors and omissions which may be detected in the manual and any useful suggestions for its improvement may be brought to the notice of the Accountant General.  

RANCHI. 






   Accountant General 

Dated the 






JHARKHAND, Ranchi 
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CHAPTER –I

GENERAL

Basis of the levy of Excise duty

(A)   CONSTITUTIONAL PROVISION

The State Legislature derives its Power to levy excise duties on excisable article under the constitution from Article 246(3) read with entry 51 of the State list in the Seventh Schedule to the Constitution Entry 51 runs as follows:-

    “Duties of Excise on the following goods manufactured or produced in the State and countervailing duties a the same or lower rates on similar goods manufactured or produced elsewhere in India”-

(a)   alcoholic liquors for human consumption:

(b) Optimum Indian hemp and other narcotics drugs and, narcotics; but not including medicinal and toilet preparations containing alcohol or any substance included in Sub-paragraph (b) of this entry”.

Entry 84 of list 1 of the Seventh Schedule to the Constitution empowers the Union Government to levy excise duty on the medicinal and toilet preparations containing alcohol or opium Indian hemp or narcotic drugs and narcotics; but under 268, the duty so levied shall be assigned to that State.

(B)    CENTRAL AND STATE ENACTMENTS:-
 
The levy and collection of excise duty in this State regulated by the following Acts:-

a)    The Medicinal and Toilet preparation (Excise Duty) Act, 1955 and the rules made there under (herein after referred to as the M&T.P. Act) providing for the levy and collection of duties of excise in medicinal and toilet preparations containing alcohol or opium Indian hemp or narcotic drugs and narcotics.

  The Act is however, admissible by the State Government through the          Excise Commissioner and the duties realized under this Act are levied, collected and appropriated by Government of Jharkhand.

b)    the Dangerous Drugs Act 1930 and the rules made thereunder, seeking to suppose contraband traffic and control abuse of dangerous drugs, especially those derived from opium from opium. Indian hemp and coco leaf.

(c)
The Bihar and Orissa Excise Act 1915(since adopted by Govt. of Jharkhand) and the rules made thereunder (here in- after referred to as the Excise Act.).

(d)  The Bihar Molasses (Control) Act, 1947 (since adopted by Govt. of Jharkhand) and the rules made thereunder (here in after referred to as the Molasses Act.)

(e) 
The Opium Act 1878 and the rules made thereunder seeking to control the cultivation of poppy and manufacture of opium therefrom.

(f) 
The Bihar and Orissa Opium Smoking Act, 1928.

(C)   HISTORICAL AND LEGISLATIVE BACKGROUND:

Before the constitution of the province of Bihar in 1912 and till the enactment of the Bihar and Orissa Excise Act,1915 ( Act II of 1915, the law relating to the import, export, transport, manufacture, possession and sale of certain kinds of liquor and intoxicating drug in the State of Bihar and Orissa were regulated by:-

1.
The Bengal Excise and Licensing Act,1878, as amended by:-


a) Act IX of 1885.


b) Act XIII of 1890


c) Bengal Act IV of 1881.


d) Bengal Act I of 1903, and 


e) Bengal Act II of 1903.

2.
The Excise Act, 1896 (XII of 1896) as amended by Act VII of 1906.


The Selection Committee of 1904, and the Indian Excise Committee of 1905-06 observed in their respective reports that there were many matter in the Bengal Excise and Licensing Act of 1878 and the amending Acts, which either defective or obscure. To deal with them, the Bengal Excise Act (Act, V of 1909) was enacted in the year 1909. The Act was a consolidating measure which took the place of the principal Act, passed thirty one years ago, and of the amending Acts.


Early in 1912, the Government of India remarked on the increase in the number of excise prosecutions reported from the United Provinces in 1911 and in the number of convictions for offences relating to cocaine in Bengal which included Bihar and Orissa. They drew the attention of the Government of  the United Provinces and Bengal to the inadequacies of the penalties provided by the local Acts in force in the two provinces and suggested a revision of the scale of penalties which would be more in accordance with the higher scales provide in the Excise laws of certain other provinces in India. After the constitution of the State of Bihar in April, 1912 a copy of the above correspondence was forwarded to the Government of Bihar with the suggestion that legislation on the similar lines should be undertaken for Bihar and Orissa.


Where the Bengal Excise Act of 1909 was in force, it was however, felt by the then Government of Bihar that it would be more convenient to have and Excise Act of its own for not only. But difficulties were experienced in the working of the Act in its application to this province. It was, therefore decided to substitute for Bengal Act V of 1909 by an enactment applicable to Bihar only. Accordingly, the Bihar and Orissa Excise Bill 1915, was enacted on 19th  January 1916 (Bihar and Orissa Act II of 1915). It re-enacted the Bengal Act, V 1909 with such additions, modifications and omissions as were necessary to adopt it to the conditions of Bihar and Orissa.


After creation of the State of Jharkhand in November 2000 the Bihar Excise Act, 1915 and Rules framed thereunder, Bihar Prohibition Act, 1938, Bihar Narcotic Drugs and Psychotropic substance Rules 1985, Bihar liquor (Price fixation & Control) Rules 1994, Bihar unfermented juice of palms Rules, 1953 Bihar spiced country spirit (Manufacture and sale) Rule 1976, Bihar country spirit suchetting Rules 1992, Notification no 470 F and 471 F dated 15/01/1919 (all corrected upto 14/11/2000) were adopted by the State of Jharkhand. Accordingly the words “Bihar” and “Patna” used in the aforesaid Acts & Rules to be read as “Jharkhand” and “Ranchi”.

(D)
PROHIBITION POLICY

In order to give effect to the Directive principles contained in Article 47 of the Constitution of India, Government of Bihar by promulgation of Bihar Prohibition of Intoxicants second Ordinance, 1979n, introduced from 1.4.79 total prohibition of consumption and possession of intoxicants in the State of Bihar. A copy of the ordinance is given in Annexure-I. The provision of the said ordinance were extended by a fresh ordinance of 1980 (No.48 to 1980), which lapsed after 11.8.1980, Consequently, Government of Bihar in their Excise and Prohibition Department letters No.4912 dated 9.8.1980 and 4916 dated 9.8.1980 issued modified instructions in the light of 12 point programme of prohibition of the Government of India. Copies of the said letters are reproduced in Annexure II. The State Govt. further by Notifications No. S.O.936 dated 19.9.80 and No. S.O. 4 dated 5.4.81 laid down the following restrictions on the consumption of liquor and intoxicants. 

1 (a) No person shall possess and consume any intoxicant in public place not           
reserved for consumption of the same. For this purpose.

   a) “Public place” shall mean any place intended for use by or accessible 


 public and shall include any public conveyance”.

    b)   Alcoholic beverages shall not be served in hotels, restaurants, club and  at public receptions, provided that :-


(i)
Any member of Scheduled Tribes may manufacture and possess pachwai without a licence or permit for domestic consumption or on religious and social occasions, but such self manufactured pachwai shall not be sale under any circumstances.


(ii)
Serving of alcoholic beverages in Defence service establishments may be permitted only in bars or specially reserved rooms for privates parties as are located in the messes, clubs of such Establishments.


2.
The Notification shall come into force with immediate effect and shall supersede Government notification No. S.O. 566 dated 27th March 1979.


3.   (a)  The foreigners and the Indian tourists may be permitted to be served all kinds of foreign liquor in pegs in their rooms in hotels approved by the Ministry of Tourism and Civil Aviation, Government of India.


b)   Beer only may be served near swimming pool and gardens in the campus of such hotels.


(c)   Only foreigners may be served with all kinds of foreign liquor in bars or rooms specially earmarked for this purpose in such hotels. In such places beer only may be served to the Indians.


(d)   In dining halls of such Hotels foreigners may be served with beer and wine (excepting foreign liquor distilled from spirit). But Indian may be served with beer only.

1.2
SCOPE OF AUDIT


The audit of State Excise was taken up from February 1973. The main purpose of the audit of State Excise receipts and refunds will be to assist the administration by exercising a test check on the accuracy of the levy & collection of various excise duties and fees in accordance with the provisions of the Act/Rules/Orders and their credit to the Consolidated fund of the state and how far the prohibition policy of the Government is enforced by the Department.

(ii) A check of refund with the Original; credits to see whether the computation is correct and is prima–facie in accordance with the law or the orders of higher authorities in appeal or revision or reference.

(iii) an examination of the registers of outstanding demands to see whether proper action is being taken against defaulters and 

(iv)  a test check of credits appearing in the demand, collection and balance registers with those actually appearing in Government account.

1.3
In general, the audit has to be conducted with due regard to the basis principles of Receipt audit as laid down in Chapter-4 of the Comptroller and Auditor General’s Manual of Standing Orders (Technical). The detailed checks to be exercised in the course of audit as discussed in the ensuing  Chapters of this Manual follow the above mentioned basic principles as well as the instructions issued by the Comptroller and Auditor General a of India from time to time.
CHAPTER - 2
ORGANISATIONAL SET-UP

2.1 
An idea of the organizational and administrative set up of the Department assessing collecting and accounting of State Excise Revenue is as much essential for the proper conduct of audit as knowledge of the relevant Act and Rules. The functions of the different branches may help audit to determine the extent and scope of scrutiny it should exercise. With this in view, the following paragraphs details the set up of the State Excise Department in General.

2.2
The State Excise Department functions under the overall charge of the Board of Revenue which is responsible to the Government through the Commissioner of Excise and Secretary to the Excise Department.

2.3
The Excise Commissioner, Jharkhand, functions as the Head of the Department under the control of the Board of Revenue. He is primarily responsible for the administration and execution of the excise policies and programmes of the State Government within the purview of the Acts and Rules entrusted to the Department for administration. The Excise Commissioner is also the Ex-officio Controller of Molasses for the administration and execution of the Jharkhand Molasses (Control) Act, 1947 and the Rules made thereunder.

2.4
The Excise Commissioner, Jharkhand is presently assisted by a Deputy Commissioner of Excise, and the Assistant Commissioner/Superintendent of Excise at Headquarter.

2.5
The State of Jharkhand comprises of three Divisions under the charge of Divisional Commissioner, for effective administration of policies of the Excise Department. There is one Deputy Commissioner of the Excise at each Divisional Headquarters of Ranchi, Hazaribagh and Dumka.

2.6
The main function of the Excise Deputy Commissioner is to exercise effective supervision over the excise administration of the districts within respective divisions by making regular inspections of the District Excise Office. Distilleries, Warehouse, Excise shops and special centres created for checking smuggling of illicit excisable articles and other crimes.
2.7
At the district level, the Collector/Deputy Commissioner of the district is in charge of the excise administration. He is assisted by an Assistant Commissioner of Excise where the excise revenue is more than one crore of rupees or by a Superintendent of Excise. For field work, he is assisted by Executive Officers composed of Excise Inspector, Excise Sub-Inspectors, Excise Assistant Sub-Inspectors and Excise constable.
2.8
For excise works a district is divided into Ranges, Excise Circles and Excise Blocks. The Range is under the charge of Inspector of Excise who is responsible for collection of revenue and detection of excise cases in the various Circles falling within his range. Generally an Excise Range is co-terminus with a sub-division and the circles are divided in Blocks which are in charge of excise constables and Assistant Sub-Inspectors of excise in the tree tax area, where tax is levied on each toddy producing tree. They are directly subordinate to the Excise Sub-inspector who is in overall control of the Circle. Their main duties are inspection, collection of revenue and gathering intelligence for the detection of excise crimes.
2.9
The district office staff have to deal with the excise licenees and holders of permits of passes. Excise Officers are also vested with police powers under the Code of criminal procedure in matter relating to searches with or without warrant, arrest detections, seizure and investigation under the powers of the Act being administered by the Excise Department. Thus, the Excise Officers functions both as Revenue and Police Officers.

2.10
Internal Audit Organisation :


There is at present no internal audit organisation in the Department of Excise.

2.11
Control Appeal and Revision
(i)
The Collector shall in all proceedings under the Act, be subject to the control of the Excise Commissioner and shall in such matter as the State Government may direct, be subject also to the control of the Commissioner of the Division.

(ii)
Orders passed under this Act or under any rule made hereunder shall be applicable in such cases to such authorities and under such procedure as may be prescribed by rule made under Section 89, Clause (c).

(iii)
The Board may revise any order passed by the Collector, the Excise Commissioner of the Commissioner of a Division.
= AJ =

CHAPTER – 3
Basic Features of the State Excise Act
3.1
The object of the Excise Act is to regulate, control, direct sale, manufacture, import, stock and distribute the manufactures of standard already approved. It prevents sale of misbranded manufactures. The rate of duty is subject to the varying strength of quality of article. The rate is known only when the article is gauged or proved to be of specification laid down in the Schedule. The Finance Acts, generally amend the Schedule of Tax leaving rest of the machinery intact. 

3.2 Mode of levy of excise duty or countervailing duty –
(i)
On excisable article imported/exported/transported - 

by payment upon or before importation, exportation and transportation or by payment upon issue for sale from warehouse established, authorized or continued under the State Excise Act.

(ii)
On tari drawn under a licence granted by tax on each tree from which the drawing of “tari” has been permitted; and 

(iii)
On intoxicating drugs manufactured, cultivated or collected -

(a) by a rate charged upon the quantity manufactured under a licence granted or issue for sale from a warehouse established, authorized or continued under the Act.

OR

(b) by a rate assessed on the area covered by, or on the quantity of out-tern of the crop cultivated or collected under a licence granted.

(iv)
On spirit of beer manufactured in any distillery or brewery licenced, established, authorized or continued under the Act.
(a) by a rate charged upon the quantity produced in or issued from the distillery or brewery, as the case may be, or issued for sale from a warehouse established, authorized or continued under the Act.

OR

(b) In accordance with such sale of equivalents calculated on the quantity of material used or by the degree of attenuation of the wash or worts as the case may be, as the State Government may prescribe.

3.3
Excise duty is always levied at the first point of issue for sale of any excisable article. It is by and large an indirect duty the incidence being ultimately on the consumer. The statutory liability for the payment of excise duty is laid on the dealer, or for that purpose, on the manufacturer or producer on what is manufactured or produced by him.

3.4
The State Government has exclusive right of manufacturing, selling or processing intoxicants or any country liquor or intoxicating drugs. Sections 13 to 18 of the Excise Act prohibit the manufacture, cultivation, collection or sale or any intoxicant on the working of any distillery or brewery except under the authority and subject to the terms and conditions of a licence granted in that behalf.

3.5
No intoxicant shall be removed from any distillery brewery, warehouse or other place of storage licensed, established, authorized or continued under this Act unless duty has been p[aid or a bond has been executed for the payment thereof. 

= * =

CHAPTER – 4

Sources of Revenue

4.1 State excise revenue of Jharkhand  consists :
(i) Rentals of arracks and toddy shops;

(ii) Licence fees e.g. distillery, brewery and liquor shop;

(iii) Fees-levied on traders, hotels and bars etc.;

(iv) Duty and litre fee on India-made foreign liquors ;
(v) Tree tax and tree rent (Presently not applicable in Jharkhand);

(vi) Composition fees, fines, penalty on confiscation levied, imposed or ordered under the normal provisions of the Excise Act;
(vii) Sale proceeds of saleable forms.

(viii) Collection of contribution from the licences in respect of the staff posted on cost recovery basis.

(ix) Countervailing duties on liquors manufactured elsewhere in India and imported into the State.

(x) Duties on medicinal and toilet preparations containing alcohol etc.;

(xi) Cesses.

4.2
The charging section 27 of the Jharkhand Excise Act imposes duty on any excisable article imported, exported, transported, manufactured, cultivated or collected. Duty shall not, however, be imposed on any article which has been imported into India and was liable on such importation, to duty under the Customs Act, 1962, if duty has already been paid or a bond for the payment of such duty has been executed.

4.3
Excise duty is primarily levied on a manufacturer or producer on what is manufactured or produced. Fee is charged for every licence, permit or pass granted under this Act, Sections 13 to 18 of this Act imply that a licence for the manufacture or sale of an intoxicant can be granted. Since the State Government has exclusive rights of the manufacturing, selling, etc. of liquor or an intoxicating drug a lease of the Government’s interest is first brought into existence and followed by the issue of a licence to the lessee. While duty is imposed and levied on the excisable articles manufactured, produced and sold a licence fee is charged for the acquisition of the State’s right to manufacture, produce or sale of excisable article, the charging section of fees is section 38 of the Excise Act read with Entry 66 of the State List of the Seventh Schedule of the Constitution.

4.4
For the right to tap palm-years and date palms for drawing tari there-from tax is levied under two heads viz., (i) licence fees for the right to sell and  (ii) tree tax for the right to sell and (iii) tree tax for the right to tap (presently not applicable in Jharkhand).
4.5
The Excise Administration is the State of Jharkhand is concerned with the manufacture, production and sale of the following excisable articles -

(a)
Liquor,

(b)
Intoxicating drugs;

(c)
Opium; and

(d)
Medicinal and toiled preparations.

4.6
As defined in sub-section 14 of Section 2 of the Excise Act, liquor includes all liquids consisting of or containing alcohol such as spirit of wine, spirit, wine, fermented tari, Pachwai and beer and also unfermented tari and also any other substance which the State Government may be notification declare to be liquor for the purpose of the Excise Act. The table below will show the classification of various form of liquor.

4.7
Section 2 (13) of the Excise Act defines “intoxicating drugs” as (i) the leaves, small stocks and flowering tops of the Indian hemp, (cannabis Satival), including all forms known as bhang, sidhi, ganja, (ii) charas that is the resin obtained from the hemp plant, (iii) any mixture, with or without neutral materials, of any of the above forms of intoxicating drugs or any drink prepared therefrom  and (iv) any other intoxicating or narcotic substance which the State Government may, by notification, declare to be an intoxicating drug, such substance not being opium, coca leaf or a manufactured drug as defined in Section 2 of the Danderous Drugs Act, 1930.
4.8
As defined in Section 2 of the Opium Act, 1878, “Opium” means (i) the capsules of the poppy (Papaver Somuiferum L); (ii) the spontaneously coagulated juice of capsules; (iii) any mixture, with or without neutral materials, of any of the above forms of opium, but does not include any preparation containing not more than 0.2 per cent of refined opium or a manufactured drug as defined in Section 2 of the Dangerous Drugs Act, 1930.
4.9
“Medicinal Preparations” include, under Section 2 (9) of the M&T.P (Excise Duties) Act, 1955, all drugs which are a remedy or prescription prepared for internal or external use of human beings or animals and all substqances intended to be used for or in the treatment, mitigation or prevention of diseases in human beings or animals where as section 2 (k) of the Act ibid defined “Toilet Preparations” as anay preparation which is intended for use in the toilet of the human body or in perfuming apparel for any description, or any substance intended to cleanse, improve or alter the complexion, skin, hair or teeth and include deodorants and perfume.

Note :- Other important terms have been included in “Glossary” – Annexure-I.
*  *

*

CHAPTER – 5

Raw materials productions, storage and control of 

(A)  Molasses :

5.1
The base material for the manufacture of spirit in Jharkhand is molasses. While the production of molasses is done by the sugar factories, their storage and supply to the various distilleries are regulated by the Controller of Molasses, Jharkhand, under the provision of the Bihar Molasses (Control) Act, 1947 and the Rules framed thereunder.
5.2
Before the commencement of the crushing season every sugar factory furnish to the Controller of Molasses by the 31 October, a statement in Form MF2 its estimated production of molasses during the next crushing season. Simultaneously, the distilleries working in the State submit to the Controller of Molasses by the 31 October and indent in Form MF1 of their estimated requirements of Molasses during the twelve months commencing from the 1st  January following. Thereafter, on receipt of the above two statements, the Controller makes a provisional allotment of molasses to each distillery. After the close of the cane crushing season, every sugar factory furnishes a report in form MF3 showing the total production of molasses. The Controller may also call for revised requirements of molasses of the distilleries in form MF4. The final allotment of Molasses is made by the Controller after receiving the above reports.
The Molasses Act and Rules provide for proper accountal and storage of molasses by sugar factories and distilleries. The infringement of the Act and Rules are safeguarded by the Excise Department by posting of watch and ward both at the sugar. The Controller of Molasses is also authorised to involve the penal provisions of the Act for contravention of the codal provision factories and at the distilleries.

5.3
On receipt of the allotment order from the Controller, every sugar factory make prompt arrangements for the haulage and loading of molasses and where the sugar factory fails to make such arrangements without sufficient reason, the Excise Officer has the power on his behalf, to enter upon the premises, make arrangements for the haulage and loading of molasses by manual labour, if necessary and recover the cost incurred thereby from the sugar factory. The ownership of all molasses allotted to a distillery continues to vest in the sugar factory until it is actually delivered at the distillery or at any other place where it is directed to be delivered and all losses occurring from any cause other than willful omission on the part of the allotees shall be born by the sugar factory.
5.4
The Controller specifies from time to time the grade under which molasses shall be classified. Molasses issued for sale from the sugar factory shall conform to such grades. No person can engage in the business of sale or resale of molasses and hold stocks except under the terms and conditions of a licence granted by the Controller in Form MF 9. No licence is, however, required for holding stock of molasses upto five quintals. The sugar factory maintains in Form MF5 an accurate account of all molasses produced, issued or stored in the sugar factory. The sugar factory has to keep covered storage tanks for the safe storage of the entire quantity of molasses to be produced. For this purpose the factory is required to keep in the account in any Bank duly hypothecated in favour of the Controller of Molasses, Jharkhand a part or certain percentage of the cost price received by it by way of sale of molasses. The sugar factory is to provide necessary safeguards against leakage or any other accident likely to affect the quality of molasses store in the tank. The contents of any tank or pit intended for the storage of molasses at a sugar factory of a distillery not being molasses shall, if the controller by any order in writing, so directs, be disposed of as waste, in such manner as may be prescribed by the Controller. No molasses can be moved from the premises of a sugar factory except under a pass in Form MF6. when a consignment of molasses from the sugar factory reaches the distillery, the Excise Officer posted there verifies the quantity received and notes it in the accompanying two movement passes in Form MF6, therefore, he returns a copy there of to the issuing Excise Officer and retains the other copy in his guard file.

5.5
No person shall move molasses from the premises of any sugar factory or distillery or otherwise dispose of such molasses except under a movement order in Form MF7. The State Government shall fix from time to time by notified orders, the permit fee per quintal of molasses for issue of movement order.


No owner, manager or occupier of a factory or stockiest shall sell molasses at price exceeding those prescribed in Schedule A and B to the Act during the period respectively specified therein. The State Government may, from time to time, amend Schedule B by notification.

5.6
No distillery can refuse molasses supplied by the sugar factory under the order of the Controller, without the prior approval of the Controller. In case of the unauthorized refusal by the distillery the cost of molasses, freight and other incidental charge as fixed by the Controller may be recovered from the distillery as an arrear of land revenue and paid to the sugar factory concerned. If in the opinion of the Controller, the molasses dispatched to a distillery is not of the specified grade, the same may be returned to the sugar factory concerned and the freight and other incidental charges as fixed by the Controller may be recovered from the sugar factory as an arrear of land revenue.
5.7
The Government shall fix from time to time the rate of administrative charge per maund or quintal of molasses released for sale. Such administrative charge shall be inclusive of the price payable to sugar factory. 
(B)
Mahua
5.8
Mahua is the sugar flower which falls or is collected from the tree known as “Bassia talifolia”. The collected flowers when dried in the sun turn reddish-brown. When kept for some time, they are liagle to becomes black colored and of moist appearance, denoting partial fermentation. These flowers are used for makint mahua spirit for sale under “Outstill system”.

(C)
Rice
5.6
Husked rice which is boiled or pulped is used for making “Pachwai”. A special fermenting agent is mixed with it and when fermentation completed, the liquor is stained off.

(D)
Tari
5.10
“Toddy” or Tari” consists of the fermented or unfermented sap drawn from any kind of palm tree, from the spadix in the case of palmyra and from the stem in the case of dates (Khajoor). This sap ferments naturally and rapidly. When drawn from the tree, unless the temperature of  then air happens to be un-favorably low or unless the collecting posts are clean or coated internally with lime, fermentation starts at once. 

(E)
Ganja
5.11
The cultivation, manufacture, storage and supply or ganja are carried on under the direct control of the Superintendent of Excise in charge ganja cultivation under the general supervision of the Controller of Bhagalpur. The Superintendent of Excise in charge ganja cultivation is in charge of the operation in ganja filed from the 15th November to the 30th April. Before the 15th November and after the 30th April, the Superintendent of Excise, Bhagalpur, is in charge of the operation.
5.12
A person desirous of cultivating hemp plant for the purpose of manufacturing ganja shall apply before the 15th March every year to the Superintendent of Excise, Bhagalpur, for a licence authorizing him to cultivate.  The Superintendent, on receipt of the application will verify the facts gagmen in the application and also enquire whether he is a suitable person to get a licence. He will submit his recommendation to the Controller who will forward it by the 31st March to the Excise Commissioner for passing final orders. On receipt of the order, the Superintendent of Excise will issue the licence. The licencee shall cultivate the full area allotted to him by the Excise Commissioner on his application and failure to do so shall render him liable to a penalty which may extent to the amount of duty on the probable yield of the area left un-cultivated.

5.13
The licence shall be in force for one working season only. No fee shall be charged for the licence. When the licencee gets the license, he shall apply to the Excise Superintendent for deputation of a surveyor or Amin. Acreage will the be checked by the Surveyor or Amin in the presence of the Superintendent of Excise or any other officer deputed by the Controller. The charge of the surveyor or Amin so employed shall be paid by the licencee. Plots for threshint ground or for cultivation shall not be changed without the sanction of the Controller, Ganga shall not be grown by the licencee more than once in three years on the same plot of land and the land shall not be put under cultivation unless it is approved by the Commissioner of Excise. Percentage of the variety of Ganja to the manufactured shall be fixed by the Excise Commissioner according to the demands of districts.
5.14 
The licencee shall construct by the 15th January a store-room inside the enclosure of the Khalihan (Threshing ground) for storing manufactured ganja temporarily. No Ganja shall be out from the field expect for transport to the khalihan. No ganja plant or portion thereof and no manufactured ganja shall be removed from the khalihan except for the transport to a warehouse specified by the Excise Commissioner and that all such transport shall be under passwes granted by the Excise Officer incharge. After the close of the operations, the filed and the khalihan shall be properly ploughed and all the refuse and dust shall be destroyed in the presence of the Excise Officer at the cost of the licence. The licencee shall be bound to deliver the entire quantity of ganja and the seeds obtained in course of manufacture of ganja on or4 before the 30th March. Failure to Divisional Officer so shall render him liable to pay the cost of retaining the staff beyond the 30th March and also to penalty equal to the amount of such cost. 

5.15
Samples will be taken by the Superintendent of Excise from both flat and round ganja of each cultivator and these samples will be tested against one another by the Committees of smokers in various districts. The entire quantity of Ganja manufactured shall be subjected to examination of the Commissioner of Excise considers this necessary by a person nominated in this behalf by him hereinafter described as adjudging officer shall be final subject only to the approval of the Commissioner. It will be open to the Commissioner of Excise to fix different rates for different rates for different quantities of Ganja. In case, any Ganja is not found to be of standard quality he may declare it unfit for consumption, in which case it will be destroyed. For all Ganja declared to be of the standard quality, the licence shall get from the purchasers such price as may be fixed by the Commissioner of Excise from time to time. The licencee shall not be entitled to any compensation for the stock of ganja left unsold at the close of the year which may be destroyed, if found unfit for issue. All ganja declared to be not of the standard quality shall be liable to destruction at the cost of the licencee who shall not be entitled to any compensation therefore provided that if any Ganja s adjudged to be fit for use though not of the standard quality, the licencee may be permitted to keep if for sale at such discount as may be fixed in this behalf by the adjudging officer. The destruction of ganja shall be effected in the presence of an officer deputed in this behalf of the Collector within 15 days from the adjudging officer’s decision or if the licencee prefers an appeal within 7 days from the date on which order on appeal are communicated to him. During the interval between the adjudging officer’s decision and the destruction, the ganja shall be kept in a secure place under the joint control of the licencee and the Superintendent of Excise, Ganja found to be unfit for issue on the Collector’s order subsequent to the examination by the adjudging officer shall be destroyed with the sanction of the Excise Commissioner at the cost of the licencee. 
5.16
If any loss of ganja is detected due to theft or inadequate lights or for any Acts of omission or commission on the part of the licencee, he shall be liable to pay penal duty on the quantity of loss due to his negligence. Such penal duty will be an amount equal to the amount of duty at the rate of duty on ganja in force at the time.
5.17
The licencee shall deposit with the Collector by the 31st July, a sum calculated on the area of the field @ Rs.250.00 per acre as cost of maintaining the Excise staff actually entertained in the field for supervision of the cultivation and manufacture of ganja including double the traveling allowance admissible in course of transfer for coming to the field so as to cover the cost of their joining the post and going back after the manufacturing season is over. The leave and pensionary charges of the permanent staff deputed to the field will also be paid by the licence. The amount will be finally adjusted at the end of the season or within such time as may be fixed by the Excise Commissioner when any amount due from the licensee will be realized from him of any amount in excess of the expenditure will be refunded to him.
5.18 
When manufacture is finished, ganja will be dispatched from the field to the prescribed warehouse for storage. The consignment will be accompanied by two copies to transport passes in Excise Form 49A, one copy of which will be retained by the Gola Officer. On arrival of the consignment, the officer incharge of the Gola will receive them on being satisfied about the soundness of the seals, the condition and the weightment of the bags.  In case of abnormal difference in weight or suspicion of any other kind, the fact should at once reported to the Superintendent of Excise, who should arrange for proper enquiries to be made. For the purpose of issue, a sufficient number of bags should be taken out of the store-room. Each package should contain for issue a uniform weight of 40 Kilograms of ganja.

5.19
Licencee’s accounts shall be closed by the 30th April so far as accounts for ganja cultivation are concerned.

(F)
Bhang
5.20
The exclusive privilege of the collection of the leaves of the wild hemp plant for the manufacture of bhang in the districts of Monghyr, Bhagalpur and Purnea to be supplied to th4e licensed wholesale dealers in bhang may be granted to one or more persons in the following manner :

(i) The probable consumption of bhang in the State will be estimated. Tenders for collection and supply will then be invited by the Commissioner of Excise.

(ii) After considerations of the tenders received, the board will grant the privilege to the person or persons selected at their discretion, subject to the following conditions :-

(a) A security deposit of Rs.1,000/- shall be lodged with the Commissioner of Excise;
(b) The amount of bhang estimated to be required must be collected as a minimum and stored in the warehouse specified by the Commissioner of Excise by a fixed date.

(c) No bhang may be collected except in the areas specified by the Collector in the licenses granted by them and the collection will be made under Excise supervision.

(d) The bhang collected shall be free from dust and foreign matter and shall be of such quality as may be approved by the Excise Officer incharge of collection.

(e) The bhang collected shall be sold to licensed wholesale dealer thereof, at a price not exceeding the minimum price fixed per 40 Kilogram.

(f) If the quantity of bhang is not collected and stored by the date fixed, a penalty shall be payable at the rate of Rs.5.00 per 40 Kilogram on the quantity by which the amount collected and stored falls short of the prescribed minimum and the whole or part of the security deposit may be forfeited.

N.B: 
(I)
No fee will be charged on account of this exclusive privilege.

(II)
A licence in Excise from 40 will be granted by each of the collectors in the name of the person or persons to whom the privilege is granted. The names of the agents of such person or persons must be specified on the licence and also the areas with in which bhang will be collected.
(III)
The person or persons to whom the privilege is granted will execute an agreement in excise Form 45.

(g)
At such intervals as the Collector shall specify, the bhang produced shall be conveyed from the place where it was weighed to the Excise warehouse where it is to be stored under a pass to be granted by the officer deputed to supervise the collection and weightment. 
(G)
Opium
5.21
The manufacture, possession and smoking of prepared opium are regulated by the Jharkhand Opium Smoking Act, 1928 and their rules framed thereunder. 

5.22
Opium is manufactured by the officers of the Opium Department at the Government Factory at Ghazipur in Uttar Pradesh. The Factory Stores the manufactured opium in District Treasury. Non-medicinal consumption opium was stopped in 1959. At present opium is issued to old addicts on permits granted by the District Medical authorities on medical grounds. The licensees take issue of opium on payment of duty at the prescribed rate and rate store it in their respective district warehouses.

@  @

@

CHAPTER – 6

SPIRIT AND ITS DERIVATIVES 
A. 
Manufacture and storage of spirit at distilleries and issue therefrom -

6.1
Any person desiring to open a distillery for the manufacture of spirit has to apply in writing to the Commissioner of Excise for a licence.

6.2
On receipt of the application and after consulting the Collector of the district in which the distillery is proposed to be opened and after such further enquiry as he deems necessary, the Commissioner shall decide whether the licence may be granted or not. In deciding whether a license for the working of a distillery is to be granted or not, the Commissioner will take in to full consideration of demand position of spirit and the purpose for which it is proposed to open a distillery. The Collector, on receipt of the final approval of the Commissioner, shall grant a licence in Excise Form No. 28 or 29 on payment of licence fee shown in Appendix-III.

6.3
Before the licence to work the distillery is granted by the Collector, the distiller shall execute a bond in Excise Form 159 pledging the premises, stills, all apparatus and utensils, employed in the manufacture of spirit for the due discharge of all payments which may become due to Government, such bonds are chargeable with the stamp duty prescribed in Article 15 Schedule-I of the India Stamp’s Act, 1899. In lieu of executing such a bond, the distiller may deposit Government promissory notes such value as the Commissioner may direct.

6.4
On the expiry of the currency of the licence, either on account of expiry of the term or on account of cancellation or suspension, the Commissioner can take over or permit the distiller’s successor to take the balance liquor in the distillery at cost price or may allow the distiller to remove all liquor remaining within the distillery on payment of full duty within a period of one month from the date of expiry. If in the latter case, the distiller fails to so remove the liquor, it shall be liable to forfeiture at the discretion of the Commissioner. 

6.5
the Commissioner  shall appoint such officers and establishment as he thinks fit to the charge of a distillery. In the case of distillery licensed solely for the purpose of the manufacture of denatured spirit or any other commercial spirit the distiller shall bear the whole cost including leave and pension contribution and cost of uniform of such excise staff and establishment as may be considered necessary of the Excise Commissioner for proper supervision. 

6.6
The distiller shall only distill wash that has been made at the distillery and no wash, except spent wash from which all alcohol has been extracted, shall be allowed to pass out of the distillery. The materials of bases to the used in distilling country spirit, shall only be of base to be used in distilling country spirit, shall only be of such description as are generally approved by the Commissioner. All materials used must be of good quality and no ingredient noxious to health shall be added to the spirit intended for human consumption. Samples of materials used in the distilleries for the manufacture of spirit  and of spirit manufactured therefrom should be sent to the Chemical Examiner for examination twice a year, unless ordered otherwise. The cost of dispatch of the samples and also the prescribed fee for examination shall be paid by the distiller. The State Government has fixed ratio of production of spirit as 36 L.P. Litre from one quintal of molasses.

6.7
The distiller shall keep accurate and regular daily accounts showing (a) the quantity and description of materials used, (b) quantity of wash and spirit manufactured, (c) quantity of wash used, (d) quantity of spirit passed out and (e) quantities of wash and spirit in store. Such account shall be open at all times to inspection by the Excise Officer incharge or other Excise Officer authorized by the Collector.

6.8
An account shall be taken of the distiller’s stock of spirit at such intervals not being greater than three months and in such manner as the Commissioner may direct and the distiller shall by the Government duty at the rate prescribed for the manufacture of spirit on all spirit which may not be forthcoming and for which he shall be unable to account to the satisfaction of the Commissioner in excess of wastage allowance of 1.5 per cent provided in rule 21 of the Board of Revenue Notification No.23  137-2 dated 29.4.1919 calculated on the number of proof liters passed into the store room. Wastage for the purpose of calculation of duty on the excess as aforesaid shall be calculated annually, that is, at the end of the year for which the licence is in force.


Provided that if it shall be proved to the satisfaction of the Commissioner or such officer as he may specify, that such deficiency in excess of the rate prescribed by the Board has been caused by accident or other unavoidable cause, the payment of duty at the above rate of such deficiency shall not be required.

6.9
If any saccharine or other matter of such a nature as to obscure the indication of the hydrometer shall be introduced into spirit duty shall be calculated on the quantity and strength of such spirit as ascertained before the introduction of such matter no allowance shall be made for wastage in such spirit after addition of such matter and before removal from the distiller. Such spirit shall be kept in a separate receptacle.

6.10
Issues of spirit may be made as follows: 


(i) Foreign liquor (excluding denature spirit and rectified spirit)


(a) to licenced vendors of foreign liquor,


(b) to any person for his own consumption,

(ii) country spirit to persons licensed to sell such spirit and permitted by the Commissioner to obtain supply from the distillery.

(iii) Denatured spirit to persons holding licences for sale of such spirit or

(iv) Rectified spirit – (i.e. spirit of a higher strength than 50o O.P. to which no flavoring or coloring matter has been added).

(a) to a chemist or druggist requiring such spirit for the manufacture of drugs medicines or chemicals and holding a permit from the Collector to obtain such spirit from the distillery or warehouse; or

(b) to a chemist or druggist licenced to sell such spirit by retail for medicinal, industrial or scientific purpose and holding a pass from the Collector to obtain such spirit from the distillery or warehouse; or

(c) to a person holding a licence for compounding and blending foreign liquor; or

(d) to a person requiring such spirit for industrial purpose in the process for manufacture of any article except those, if imported from outside India would on such importation be liable to spirit duty under item 34, 35 or 36 of Schedule-II of the Indian Tariff Act, 1916 and holding a permit from the Collector to obtain such spirit free of duty from the distillery or warehouse.

6.11
No spirit shall, however, be removed from any distillery unless it has been gauged and proved by the officer incharge, if removed on payment of duty, the gauging must be by actual measurement or by weighment; if removed under bond, the gauging may be by bung rod. No spirit shall be removed except under a pass granted to officer incharge such pass shall be issued either on proof of full payment of duty or on proof of execution of bond by persons permitted to remove spirit under bond and may include any quantity upto the quantity covered by the duty paid or bond. The Collectors may permit distilleries or licensees permitted to remove spirit from the distillery to make payment of duty in advance.

6.12
For making periodical stock, the gauging of spirit in vats of casks may be done by dip Range office measurement, weighment or by such other method as may be prescribed by the Commissioner. If by dip rod measurement the deficiency in any cask is found to be excessive, the whole contents of the cash shall be promptly measured by litre measures and the actual deficiency ascertained.

B.
Country spirit

Supply :  6.13
Country spirit is supplied from private distilleries within or outside the State and also from private stills set up in Government premises.

Import :  6.14.1     Country spirit may be imported only with the permission of the Commissioner under a bond or on payment of excise duty and by –

(a) a person to whom an exclusive privilege for the supply or sale of such spirit has been granted under Section 22 of the Excise Act, on payment of excise duty or

(b) a licensed wholesale dealer in Country spirit.

2.
Such imports are allowed under cover of passes from the Collector of the importing district to be issued on prepayment of duty in Jharkhand or on prepayment of duty in the State from which the export is made at the rate leviable in Jharkhand to be subsequently transferred to this State under direct credit system or by book transfer.

3.
Country spirit imported as aforesaid must on arrival in Jharkhand be taken as soon as possible to the distillery/Excise warehouses or at place specified in this behalf in the pass and by the route specified therein. 

Export – 

6.15 (1)
Country spirit may be exported out of State of Jharkhand only under a bond for the payment of excise duty and with the permission of the Excise Commissioner. Permission for such export will not be given without the concurrence of the authorities importing the spirit. Pass for such export shall be issued by Commissioner on prepayment of the pass fee prescribed by the Board of Revenue.

(2)
Accounts of all export shall be kept in the prescribed from by the officer incharge of the distillery or bonded warehouse.

Contract Supply Scheme
6.16
Grant of exclusive/special privilege for bottling/sacheting and wholesale supply of country liquor.

(1)
The State Government may grant to any person/persons on such conditions and for such terms and conditions and for such period as if may think fit, the exclusive/special privilege for supplying country liquor, on whole sale basis after sacheting/bottling it. There may be more than one grantee in a zone of supply. 

(2)
No grantee of any privilege under sub-section 9i=1) shall exercise the same, unless he has received a licence in that behalf from the Board of Revenue/ Excise Commissioner/Collector.

(3)
A licence fee shall be paid in advance in one lump-sum by each licence of the zone determined by the Board of Revenue/ Excise Commissioner at the rate of Rupee 1/- per L.P.L. calculated on the basis of the annual M.G.O. Additional licence fee shall be paid by each licencee of the zone if the total wholesale supply of the country liquor in the zone exceeds the annual M.G.O. which would also be calculated at the rate of Rupee 1/- per L.P.L. on the excess quantity.

6.17 (1)    Country spirit is supplied to retail vendors by the contract supply system. By this method a monopoly of the supply of Country spirit in any specified area (s) is granted under a contract. The spirit is sold by the contractor subject to the rate(s) of excise duty in force within the specified area(s) to the licenced retail vendors only at a fixed wholesale rate, which is shown as the cost price. This wholesale rate is determined by tender.

(2)
The system ensures the separation of wholesale and retailed vend, reduces the evils of un-regulated competition among distilleries, makes taxation accurate and profitable, enables the distiller to lay in stocks and make definite calculations for a fixed period and retail vendors to calculate how much he can afford to pay for his licence. The system also renders it easy to keep a watch on consumption so that if in any area consumption appears to be unduly increasing or if stronger spirit is taking the place of weaker, measures may be taken accordingly.

6.18
Three months before the expiry of the existing contract and settling for a new contract, the Commissioner will publish notices specifying the area(s) to be fed, the quantity, nature and quality of the spirit required. On receipt of tenders, the Commissioner will submit his recommendation for the approval of the Board of Revenue.

Licence – 

6.19
The person with whom a contract is concluded will be required to take out a separate licence in Excise Form 27 granted by the Collector in each district to which his contract for the wholesale supply of Country spirit extends. If, however, he was not a licencee for the manufacture of spirit, he is required to obtain a licence in Form 28 or 29 for manufacture of spirit. It is also necessary that he should execute a bond for the transport or import of spirit. The bond should inter alia specify the minimum quantity of spirit that would have to be maintained at each warehouse. The sum for which the bond is taken should be equal to the amount of duty on the largest quantity of spirit likely to be in transit at any one time during the period of the contract. It the stock falls short of the prescribed minimum, the licencee, shall within a time fixed by the Collector, make up the stock to the minimum, failing which the Collector may make up the supply from any source he thinks fit and the excess cost of such supply including the cost of transit over the cost price of spirit issued from the warehouse, together with a penalty that may extend to the amount of duty on the spirit demanded by the Collector but no supplied, together with compensation for any loss that may fall on Government in consequence of the deficiency, may be recovered from the deposit of the licencee.

6.20
Spirit intended for the warehouse is conveyed there to under bond under the cover of a pass. The bond is discharged when the spirit is deposited in the warehouse and duly gauged and proved by the officer incharge and after realizing the penal duty on the excess transit deficiency, if any over the allowable limit. The penal duty so levied shall be realized by the Collector of the district from which the spirit was dispatched. If, however, it is proved to the satisfaction of the Commissioner that such excess deficiency has been caused by accident or other unavoidable cause and application has been submitted within thirty days from the storage of the spirit at its destination, the duty levied on such deficiency shall be refunded.

6.21
Immediately on arrival of the consignment at the warehouse, the office incharge shall, after measurement of the spirit, note the results in the prescribed register in Form 86 and or 87 and also on the pass covering the consignment. One copy of the pass with the entries of receipt shall immediately be returned to the officer who issued the consignment and the other copy with the entries thereon shall be kept in the warehouse. All spirit supplied to a warehouse shall be of good quality and shall correspond with the sample approved by the Commissioner. If any spirit supplied be found by the officer incharge to be unfit for human consumption, a sample of such spirit shall be submitted to the Commissioner whose orders thereon shall be final. If necessary, the Commissioner can order the destruction of such spirit, pending the decision of the Commissioner the officer-in-charge can stop the issue of such spirit.

6.22
Spirit supplied to a warehouse must be stored in casks, vats or iron-tanks. The licencee shall supply these articles and all other appliances which may be required for the blending, reducing or issue of spirit and shall bear the cost of storing blending or reducing the spirit.

6.23
The following kinds of operations occur in handing the spirit in warehouse-

(A)
Reduction -

In reducing the strength of spirit, care is taken that the water used for the purpose is good and clear and that the spirit is not rendered turbid or in any way discoloured by the operation. Samples of water used for reduction purposes are sent twice a year to the Chemical Examiner for examination of the quality of water and for prescribing the percentage of loss/gain in reduction of over proof spirit. Reduction of spirit is carried out in the cool hours of the morning. The hour at which the water begins to be put in as well as that at which the addition of water is completed should both be noted in a register maintained for the purpose (Register 84). After addition of the necessary quantity of water to the spirit to be reduced the mixture must be, after being thoroughly rinsed, allowed to rest and then gauged and proved. Any wastage arising out of this operation is shown in the Register in Form 94.

(B)
Blending - 


In Blending operations, the warehouse officer should see that the spirits are thoroughly mixed and gauged and proved after a lapse of sufficient time, any wastage being entered in the appropriate columns of the register in Form 84.

(C)
Racking -

The loss, if any, in transferring spirit from one vat or cask or drum into an empty vat or cask or drums must be recorded as deficiency in racking. When the operation of racking from vat is completed, any decrease found on gauging the vat must be entered as a deficiency under ‘racking” column of Register 84. after measuring out issues to vendors, any deficiency found on gauging the vat should also be entered in “racking” column.


When spirits are added to a vessel already containing spirits or when spirits from several casks of drums or vats are mixed in one vessel, one half of the entire loss, if any should be recorded as deficiency in blending and the other half as deficiency in racking. If, however, the spirit mixed Divisional Officer not differ in strength from one another by more than two degrees the whole wastage should be recorded as “racking” wastage.

(D)
Storage -

Before commencement and after completion of any transaction, the contents of the vat of the cask are gauged or proved, and any deficiency found is treated as “storage” loss and entered in the “storage” column of the Register in Form 84.

(E)
Grogging -


Grogging operation at liquor warehouse are carried out by empting all casks as completely as possible and grogging them with the prescribed quantity of water. The resultant mixture should be shown in Register 86 and utilized in reduction of strong spirit, a note should be kept of the number of casks emptied and grogged in Register 87.

(F)
Sachetting -

As per requirement, the warehouse officer will transfer Country spirit of prescribed strength from the reduction vat to the sachetting plant for filling in sachets of different prescribed weights. After filling Country spirit in sachets, the sachets will be transferred from the sachetting plant to the sachet warehouses. The sachets will be kept in arranged manner in crates. From sachet warehouse, sachets will be issued to other bonded warehouse and retail vendors. (vide rules 6, 8,1, 1992 and 12 of the Bihar Country Spirit Sachetting Rules.

Rent, Rates and Taxes 

6.24
In the case of licencees using the warehouses built by Government such rent as may be fixed by the Public Works Department will be charged for the use of such premises including officer’s quarters. As regard municipal taxes, the tax on holding i.e., the general municipal tax will be paid by Government and all additional taxes whether described as a tax, fee or rate will be paid by the occupier.

6.25
Issues -

Licenced retail vendors shall ordinarily take their supplies or spirit in most of the cases “packed in sachets” from the Country spirit bonded warehouse established for the area in which the retail shops are situated and at such strength or strengths as may be prescribed by the Board for retail sale. For special reason, the Collector may permit retail vendors to take their supplies from any other warehouse assigned to the same whole sale dealer. Before obtaining supply of spirit from a warehouse, the retail vendors shall pay the excise duty chargeable thereon into the treasury or sub-treasury of the place where such warehouse is situated. The retail vendor shall pay the cost price through Bank Draft in favour of the supplier of spirit. In the case of outlying warehouse the vendors, may, if convenient to them, send the amount by money order to the Superintendent or Assistant Commissioner of excise, as the case may be. The officer-in-charge of the warehouse shall on receipt of a copy of the challan showing payment of the amount due in to the money order receipt showing payment into treasury or sub-treasury or of the post office, prepare, a transport pass in Form 51 and shall issue the spirit specified therein.

6.26
A retail vendor may credit into the treasury or sub-treasury lump sum from time to time on account of duty. A ledger account of each such vendor shall then be kept by the officers-in-charge of the warehouse. The account shall be balanced after each transaction. The Officer-in-charge shall be responsible to ensure that spirit in excess of the balance of the lump sum deposit in favour of each vendor is not issued.

6.27
The wholesale dealer/contractor of Country spirit shall be responsible for any wastages on account of blending, racking and storage in excess of the limit prescribed by the Board of Revenue in Rule 61 (3) of its Notification No.137-2 dated 29.4.1919. The contractor shall also be responsible for any wastage of spirit, in course of sachetting as well as on account of transportation of sachets from one sachetting warehouse to other bonded warehouse, storage, issue, transfer of leaked out spirit from sachets to sachetting plant, fortification and re-sachetting thereof in excess of the limit prescribed under Rule 23 of Bihar Country Spirit Sachetting Rules 1992 mentioned in item No.(g) of para 13.2 (4) at page 130 of this manual. 

6.28
In addition to the contract supply system, another method for supply of Country spirit called “outstill” system was also in vogue. By this system, a certain number of stills for the manufacture of Country spirit were allowed within a certain area. The holder of an outstill licence pays a certain sum per mensum for manufacture of Country spirit in his outstill and selling it by retail in his premises. The system was in vogue in the areas away from a distillery and also in the regions which were thinly populated or inaccessible and where excise control was difficult. This system has been abolished on 1.4.1977. in pursuance of the Government of India, Social Welfare Department letter No.19/6/73 dated 25.1.1975.

C.
Rectified Spirit –
6.29
The issue of rectified spirit from a distillery or warehouse is governed by rule 30(4) of the Board’s Notification No.23-137-2 dated 29.4.1919 (Paragraph 6.10 (iv) of this Manual). Passes for import of rectified spirit are issued on pre-payment of duty in the district of import whereas the passes for export are issued only when the person desiring the export of such spirit executes a bond in the prescribed form before the Collector of the district in which the distillery or the spirit warehouse is situated and a pass fee at the rate prescribed in rule of the Finance Department Notification No.471-F dated 15.1.1919 has been levied and realized. Such spirit is, however, issued to Indian manufacturing chemists holding permit in Form 15 at a concessional rate of duty. The concession sanctioned by the Government of India in the shape of exemption from the liability of payment of duty on locally manufactured rectified spirit and used for industrial purpose is allowed in individual cases only and the local Government are empowered to consider such individual cases on their merits.

6.30
 Rectified spirit can be sold wholesale by the holder or a wholesale foreign liquor licence in Form No.1 under cover of such licence. Such spirit (including absolute alcohol) can be sold in retail quantities only under licence in Form No.14 and may be granted only to Chemist and druggists selected by the Collector and only for bonafide medicinal or scientific purposes. Accounts of the sale of rectified spirit (including absolute alcohol) shall be maintained in Form No.108.

6.31
A permit holder in Form No.15 may, if permitted by Government, supply spirituous medicinal preparations made after the formula of the British Pharmacopocia, free of duty to the Government hospitals and dispensaries and Charitable hospitals and dispensaries under Government supervision and also to other charitable hospitals and dispensaries or any other institutions specially authorized by Government in this behalf rectified spirit may be issued free of duty industrial permits in Form No.17. It can be issued free of duty to Government offices and department.

D.
Denatured spirit -
6.32
Spirit may be denatured only under a licence in the prescribed form issued by the Collector and only at a distillery or an excise warehouse. Spirit of strength not less than 50o over proof whether manufactured at the distillery or imported from another State in India under bond may alone be denatured. The distiller shall not ordinarily manufacture denatured spirit exceeding ten per cent of the total portable quantity unless a higher percentage is specially permitted by the Excise Commissioner. No spirit shall be issued for denaturation or placed in the denaturing vats unless a proper quantity of denaturants has been provided and the excise officer in charge of the distillery is present. When the admixture of undenatured spirit and denaturants has been properly gauged and stirred, a sample of such admixture shall be sent to the Chemical Examiner. The spirit can be said to be denatured and in the case of spirit originally imported under bond, the bond can be treated as discharged only after the Chemical Examiner has, on examination of the sample, declared it to be unfit for human consumption as a beverage, or internally as a medicine or in any other manner. Such spirit may be assumed to have been properly denatured and may be issued without waiting for the Chemical Examiner’s report if the holder of the denaturing licence executed a bond in favour of the Collector guaranting payment of duty at the full rate prescribed on the total quantity so issued. In the event of the Chemical Examiner’s report that the spirit has not been rendered effectually unfit for human consumption, the spirit may be further mixed with denaturants, if the licencee so desires, or it may be kept for issue on payment of duty at the ordinary rate. Any attempt to render denatured spirit fit for human consumption is punishable under Section 49 of the Excise Act.

Import and Export –

6.33
Passes for import of denatured spirit will be issued in Form No.47 and only to persons holding licences:

(a) for wholesale or retail sale of denatured spirit, or 

(b) to possess denatured spirit in excess of the quantity fixed by the Board as the limit of retails sale. Passes for export will be in Form No.50 on pre-payment of pass fee prescribed in Rule 16 of the Finance Department Notification No.471-F dated 15.1.1919 and lonely to :

a) a persons holding licences in this State for the manufacture or wholesale of denatured spirit, or

b) persons who produce permits from the Collector of the district of destination.

6.34
Passes for transport in excess of the limit of retail sale will be issued only to holder of licences in Form 22, 13 and 24 and only for transmission to the licenses premises of such persons from a distiller or warehouse of from the premises of some wholesale vendor. Such passes will be issued in form No.47 by the Collector of the district in which the licence in Form 22, 23 and 24 was issued.

6.35
A distiller holding a licence in Excise Form 25 shall not hold any wholesale or retail licence of denatured spirit and the wholesale licencee shall not also hold any retails licence.

Wholesale –

6.36
The wholesale licencee shall keep and accurate account of all receipt and sales of denatured spirit in the prescribed form and pay penalty at the rate of the literage fee prescribed for all quantities not accounted for by sale. The issue of denatured spirit by the wholesaler shall be made on a transport pass under the control of the Excise Officer incharge, unless the wholesaler is specially permitted by the Excise Commissioner to have control of the denatured spirit. The wholesale licensee shall not issue denatured spirit to any other wholesalers or to a retail licencee of other district unless specially permitted by the Excise Commissioner.

6.37
The account books maintained by the retail licencee for receipt and sale of denatured spirit shall be examined by the local Excise Officers in course of their periodical inspection at the retails shops.

E.
India Made Foreign Liquor Manufacture 

6.38 (i)
     When any wholesale vendor of foreign liquor desires to carry on operation of compounding or blending and of bottling, he will submit application to the Collector stating the nature of the operations he desires to perform and the premises where such operations are to be performed. On receipt of such applications, the Collector will decide whether the licencees should be granted and may with the sanction of the Excise Commissioner, grant licences in Form 20 for bottling on realization of licence fees prescribed in Rule 112 of the Boards Notification No.23-173-2 dated 29.4.1919. The licencee shall also pay to the Government such fees as may be determined from time to time by the Excise Commissioner as the actual cost of the excise staff employed for proper supervision of such operations. All colouring and flavouring substances to be used by the licensee for the compounding of the foreign liquor shall be approved by the Chemical Examiner.

(ii) 
In the process of compounding and blending of brandy whisky, gin and rum -

(a) Duty paid imported foreign liquor or duty paid rectified spirit when imported from outside India and non-duty paid rectified spirit manufactured in India, shall be used.

(b) Only pure filtered water shall be used for the purpose of reduction of foreign liquor from a higher to lower strength.

(c) No whisky, brandy and rum shall be bottled for sale at a strength less than 25o under proof and gin at a strength less than 35o under proof as indicated by hydrometer.

(iii)
No liquor shall be removed except under a pass granted by the Excise Officer in charge. Correct accounts of all liquors and colouring and flavouring substances in the warehouse or godown shall be maintained by the licensee in such forms as may be prescribed by the Excise Commissioner. The accounts shall remain in the custody of the Excise Officer in charge who shall check at the end of each day’s work. The State Government shall not be held responsible for any loss or damage by theft, fire or any other cause whatsoever, occurring to any spirit in the licensed premises. The manufacturers of India made Foreign Liquor who do not have their own distillery shall be allowed storage wastage of maximum of 1 per cent of the quantity of spirit obtained for the purpose of manufacture during a year. In addition to this a licencee shall be allowed wastage upto 0.5 per cent for blending and bottling under rule 43c.

2)
as amended  vide Board of Revenue Notification No.2/23-15/87-4 dated 30.12.1987.

Import –

6.39
(1) In Jharkhand, India made foreign liquors are mostly imported from the neighbouring States. Imports of such liquors by troops and military bodies or by persons holding licences for sale are allowed only under cover of passes :

(a) On pre-payments of duty in Jharkhand or

(b) On pre-payment of duty in the State from which export is made at the rate leviable in Bihar to be subsequently transferred to this State under direct credit system or by book transfer.

6.39
(2)
Pass for import for foreign liquor shall be issued in Form No.52B. No import of India made Foreign Liquor shall be made from”sale to trade” and “off” licencees in West Bengal who keep a stock of duty paid India made Foreign Liquor. Import of such liquor in any quantity from any distillery, brewery, bonded warehouse or bonded laboratory by any person. Sale to trade licence is including a distributor’s licence for sale of such liquor to the holders of sale permitted under an import pass granted by the Collector of the district of import, on pre-payment on duty, as well as pass fee prescribed into the treasury of the importing district. Passes for import of foreign liquor under bond shall be issued only to persons holding licences for storage of foreign liquor under bond. Such bond for import of foreign liquor will be executed in favour of the Chief Revenue authority of the district of place of export for a sum equal to the amount of duty on the largest quantity of foreign liquor likely to be in transit at any one time during the period of the bond. On arrival at a distillery, excise warehouse or place specified in the pass of foreign liquor imported it shall be tested and measured by the officer-in-charge and shall be taken into store and entered in his accounts. The office shall certify on the importer’s copy of the pass full details regarding the liquor received in such from as may be prescribed in the pass or required by the authorities of the exporting district or place.

Export – 

6.40
When any person desires to remove foreign liquor from any distillery, brewery or spirit warehouse for export to any other State in India, under a bond for payment of excise duty, he must execute a bond in Form 158, for a sum equal to the amount of duty on the largest quantity of foreign liquor likely to be in transit at any one time during the period of the bond, before the Collector of the district in which the distillery, brewery or spirit warehouse is situated and in case of India Made foreign liquor “he must also furnish a Bank guarantee from a scheduled Bank covering the entire excise revenue due on consignment to the satisfactory of the Collector of the district to grant such permit on pre-payment of any export fee prescribed by the Board of Revenue on being intimated of the execution of such a bond and payment of export fee the officer-in-charge of the distillery, brewery or sprit warehouse shall issue the liquor as it duty had paid. A person holding licence for sale of foreign liquor to the trade, may also export it to any other State in India on pre-payment of duty at the rate in force in the State where it is desired to be exported. In the case of troops and military bodies of the Defence service, the duty may be adjusted by book transfer. Accounts of all exports shall be kept in the prescribed form by the officer-in-charge of the distillery, brewery or warehouse. 

6.41
Foreign liquor on which full duty has been paid may be transported from the premises of the holders of “sale to trade” licences to the premises of other licensed dealers, troops and military bodies only under a pass in the case of transport of India made foreign liquor by or on behalf of troop and military bodies, the production of a pass granted by the Collector of the district to which such liquor is intended to be transported shall also be necessary and the duty may be adjusted by book transfer. India made foreign liquor on which the full amount of duty has not been paid may be issued from a distillery or a bonded warehouse to a person holding a licence for sale of foreign liquor or to troops of military bodies on pre-payment of duty in the district to which the liquor is intended to be transported and on the production of a pass granted by the Collector of that district.

F.
Beer licence –
6.42
Licence to brew is granted in form No.18 by the Collector of the district with the sanction of the Excise Commissioner on receipt of any application stating the description of the premises, room, vessels etc. intended to be used in the business, from the brewer.

Accounts Books –

6.43
The brewing book in form 79 is the property of the Government in which the true original gravity of the worts must be entered. Any officer, authorized by general or special orders of the Commissioner, may inspect the brewer’s account of manufacture and issue which shall be maintained in Form 78. Before checking the brewer’s entry in the brewing book the Excise Officer should examine the brewing vessels and see that all the worts have been collected in the fermenting vessel or vessels. 

Duty –

6.44
The charge of duty on the worts must be calculated on the highest gauge and the highest gravity as stated in the brewer’s entry or as found by the Excise Officer after the entry or as found by the Excise Officer after the entry of worts collected has been made in the brewing book. On the last day on each month, the Excise Officer will take up the brewing book and deliver it to the Collector, who will calculate the duty from the entries made therein, and subsequently send the book to the Distillery Expert the duty must be paid by the brewer not later than the 15th day of the month succeeding that in which the duty was charged.

Wastage –

6.45
An allowance of 10 per cent shall be made from the monthly total of the charges on wastage as prescribed in Rule 85 of the Board’s Notification No.23-137-2 dated 29.4.1919.

Sour or Spoilt Beer – 

6.46
For an allowance for sour or spoilt beer, the brewer must made an application to the Collector, stating that no part of such beer consists of “bottoms” or “returns” from vendors or other customers. On receipt of satisfactory report from the laboratory to whom a sample of such beer was sent and also on enquir4y by the Excise Officer making a note in the brewing book that the beer was destroyed in his presence, the brewer may be credited with the proper amount of duty.

Sale –

6.47
All non-duty paid liquor issued under bond from a brewery shall be protected by a pass n Form 46. This pass shall be correctly made out and issued by the Manager of the brewery. Beers may be sold wholesale or retail under foreign liquor licences without the payment of any additional fee. 

Grant of Exclusive/Special Privilege of Manufacture and/or Wholesale supply of spiced country liquor

6.48
(1)
The State Government may grant to any person/persons, on such conditions and for such period as it may think fit the exclusive/special privilege of manufacturing and/or supplying wholesale any spiced country liquor within any specified local area. There may be more than one grantee in an area of supply. 


(2)
No grantee of any exclusive/special privilege under sub-section (1) shall be same unless or until he has received a licence in that behalf from the Collector or Excise Commissioner.


(3)
Fees for licences for the manufacture and/or wholesale supply of special country liquor shall be respectively at such rates as may be prescribed by the Board from time to time.

CHAPTER – 7

MEDICINAL AND TOILET PREPARATIONS

7.1
Manufacture, storage and issue of the medicinal and toilet preparations are regulated by the Medicinal and Toilet Preparations (Excise Duties) Act, 1955 and the rules framed thereunder :

Licence –

7.2 Every persons desiring to engage in operations for manufacture of medicinal and toilet preparations containing alcohol, opium India hemp and other narcotic drugs and narcotics requiring the possession of a licenses shall apply in writing every year, for a licensee of for renewal there of the Excise Commissioner in the case of bonded manufactory and in other cases to the Collector. On receipt of the application, the licesing authority, shall after making necessary enquiries and also obtaining adequate security fixed by the licensing authority grant the applicant an appropriate licence. This security shall be furnished either in cash or in interest bearing securities. The manufacture shall also be required to execute a bond in Form B-1

Supply - 

7.3 (1) 
   Rectified spirit for manufacture of medicinal and toilet preparations shall ordinarily be supplied to a manufacturer on an indent in Form ID_1 from a distillery or a spirit warehouse of the State in which the manufacture is situated. Consignments of rectified spirit received under bond shall be verified in volume and strength and the receipt of such supply shall be entered in Register in Form R.G.2.

Transit Wastage - 

7.3 (2)     Duty at the full rate on all wastages shall be paid by the licensee of the bonded manufactory into a Government Treasury, provided that if, in any particular case, it is proved to the satisfaction of the Excise Commissioner that the loss is bonafide and not due to negligence or connivance on the part of the manufactures, the duty payable in respect of such loss may be waived in full or in part according to the merits of the case. Rectified spirit received shall be stored in one or more vessels in the spirit store.

Issue Of Rectified Spirit -

7.4
 Rectified spirit shall not be issued for any purpose other than the manufacture of the medicinal and toiled preparation in the laboratory. Rectified spirit shall be issued from the spirit store to the laboratory of the manufactory on a requisition of the licensee in Form RC-1 but only in such quantities as are in conformity with the formulae laid down in the relevant pharmacopoeia jor approved standard formula of the manufacturer. All rectified spirit so issued shall in presence of the officer incharge, be added without delay to the other material for the manufacture of item, (s) specified in the application. Finished medicinal or toilet preparations may be transferred from the manufactory for addition to raw materials for the preparations of the same or other kind of preparation, on written requisition from the licensee. 

OPERATIONAL WASTAGE 
7.5 
The Central Government or the State Government with the prior approval of the Central Government may, from time, fix the percentage of wastage in the production of the particular medicinal or toilet preparation. Any wastage that exceed the allowable limit and in not properly accounted for shall be charged with the duty together with such penalty not exceeding the duty leviable thereon as the Excise Commissioner may deem fit. If the Officer in-charge finds, after necessary enquiries, may accidental loss of alcohol, otherwise than by theft, to be beyond the control of the licensee, the duty on the alcohol so lost shall be remitted with the approval of the Excise Commissioner.

7.6 
As soon as the preparation of medicinal or toilet is completed, it shall be removed to the finished store, where an account in Form RG-4 is maintained to record all deficiencies in bulk contents of any finished product. Report of all such deficiencies is submitted quarterly to the Excise Commissioner. In the absence of any satisfactory explanation from the manufacturer, the licensee shall be subject to levy of duty on the quantity so lost at penal rates not exceeding double the rates prescribed. If, however, the Excise Commissioner is satisfied that the deficiency so reported was due to natural or un-avoidable causes and if he is satisfied that the alcoholic preparation has not gone into consumption, he may remit the duty.

Issue of Finished Product –

7.7 
Issue from a bonded manufactory shall be made payment of duty. The licensee shall present before the officer in-charge an application in Form AR-2 who in turn, after checking the entries and realizing the duty payable, allows the licensee to remove the preparation under cover of a permit.

Storage Loss –

7.8
 As often as the Excise Commissioner may deem fit necessary or proper and at least once in every year the stock of dutiable goods remaining in a manufactory of warehouse or store room licensed or approved for storage of such goods, shall be counted, weighted, measured, proved, gauged or otherwise, ascertained in the presence of the proper officer or the officer in-charge as the case may be, and if the quantity so ascertained is less than the quantity which ought to have been found in such premises (after taking into account receipts and issues and making such allowance of wastage of evaporation or other natural causes as the officer-in-charge may consider reasonable and as may be in accordance with any order issued by the State Government) the owner of such goods shall, unless the deficiency be accounted for to the satisfaction of  such officer, be liable to pay the duty leviable on such deficiency, together with a penalty extending to ten times the duty chargeable on such deficiency or of an amount prescribed in Rule 132 of the Medicinal and Toilet Preparations (Excise Duties), Rules, 1956, whichever is less.        

CHAPTER – 8

TARI AND PACHWAI
A -
TARI


LICENCE

8.1
The licence of manufacture “Tari” is issued in form 33 in non-tree tax area and in form 33-B in tree tax area. The licence for the sale of unfermented tari is issued in Form 31 and that for fermented tari is Form 32.

8.2
In the tree tax system the tax is levied under two heads viz., (a) licence fee for the right to sell and (b) tree tax for the right to tap the palmyras and date palms for drawing tari therefrom. In the tree tax area specified in the Government order to this effect, no palm trees can be tapped except under a tapping permit obtained from a duty authorized officer and the trees should be marked by the licencee or his authorized agent with the number specified in the permit within three days from the date of issue of the permit. No fee is charged in non-tree tax area.

8.3
Tapping permits may be issued only to (a) persons licensed to sell tari and (b) tree-owners (for not more than five trees in a year for the drawing of tari for domestic consumption but not for sale).

8.4
When a person is entitled to get a tapping permit, he shall present an application in the prescribed form before the Excise Sub-Inspector who has jurisdiction over th4e area in which the trees stand. The applicant shall also deposit in advance in to Government account the amount to tax fixed by Government. On receipt of the application for a tapping permit and the treasury challan or money order receipt in proof of the payment of the proper tax, a tapping permit in the prescribed form is granted and the trees to be tapped are marked.

B-
PACAWAI

8.5
Generally, yearly licences for manufacture and retailed of pachwai are issued in Form 34 when the value of a pachwai shop is known and not likely to vary and the Collector is satisfied regarding the suitability of the site and the trust-worthiness of the vendor, it may be settled for three years.

8.6
A pachwai vendor paying an annual fee Rs.200.00 or more is required to keep account in Form No.112 prescribed by the Board.

8.7
The limit of retail sale for pachwai has been fixed by the Board at 4 kilograms in case of undiluted pachwai and at 12 kilograms in case of diluted pachwai.

CHAPTER – 9

A – GANJA

9.1
 Ganja may be imported by licenced wholesale vendors of ganja under the cover of an import pass in Form 57 granted by the Collector of the importing district. The importer shall execute a general bond in Form 158 in favour of the Collector of the district, for a sum that need not be in excess of the duty on the largest consignment of ganja likely to be in transit at any one time during the period of the bond, binding himself, his heirs, successors and assigns to pay to the Collector of the importing district –

(a) the duty imposed under Section 27 of the Excise Act;

(b) If, on arrival of ganja at its destination and deficiency in quantity (as compared with the quantity received at the station of dispatch) is found, a penal duty on such deficiency at such rates as may be prescribed, the whole or any portion of such penal duty may, however, be remitted should be Excise Commissioner hold such deficiency to be due to drayage or due to circumstances beyond the control of the holder of the licence. In case of deficiencies in transit by rail, the remission of duty shall be subject to the adjustment of the amount of compensation which the holder of the licence may get from the railway in accordance with rules for the time being in force  relating to filing of claims, and 

(c) on failure to lodge ganja in a licenced warehouse in the importing district within a reasonable time from the date of its dispatch, a sum equal to the duty on the entire quantity of ganja not so lodged. The pass shall ordinarily be in force for one month from the date on which it is granted, but the term may be extended by the Collector of the importing district or the Superintendent of Excise of the exporting district.

9.2
The above provision mutatismutandis, shall apply to the transport of ganja from the central gola to the warehouses and from one warehouse to another, pass for transport of ganja under bond from one warehouse to another. It is issued in Form 57 but for duty paid ganja transport to a retail shop issued in Form 50. Passes for transport within the district may be granted by the Superintendent of Excise/ Assistant Commissioner of Excise. In the case of transport from tone district to another the pass will be issued by the Collector of the district to which the ganja is be taken.

EXPORT –

9.3
The provision applicable in the case of import of ganja shall also apply in the case of export with necessary notification.

WAREHOUSING –

9.4
Where there are warehouses provided by Government for the storage of ganja imported under bond, the wholesale dealer must apply for the lease of one of them and store therein all ganja imported by him. Where there are no Government warehouse, the wholesale dealer may store ganja in private warehouses, provided that the Collector is satisfied that such warehouse is conveniently situated and properly constructed and the Commissioner approves the licensing of such private warehouse. Where the number of applicants for Government warehouse exceeds the number of such warehouses, the leases should usually be given to those dealers who under take to supply ganja through out the year at the lowest uniform rate. The licence  issued in form 38 will be the licence to store ganja in particular warehouse and also for the wholesale vend of ganja.

STORAGE 

9.5
On arrival of consignment of ganja is warehouse, the Superintendent of Excise or the person appointed in this behalf of the Collector shall thoroughly examine the ganja before allowing it to be stored and if any deficiency in transit is detected full duty will be levied at once on the deficiency and no allowance shall be made for any loss in transit under bond unless the Commissioner be satisfied that such loss is due to drayage or due to circumstances beyond the control of the excise licencee. No application  of remission of duty will be entertained if not made within one week from the date of storage in the warehouse. A licencee of ganja warehouse shall be responsible for any deficiency in excess of the percentage prescribed in paragraph 66 of the Excise manual Vol.-III and duty shall be levied accordingly.

B -
BHANG
9.6
In the case of import, export, transport, warehousing and storage of bhang, the provisions relating to ganja shall also apply with necessary modification.





        ☻ ☻

     ☻

CHAPTER – 10
OPIUM
10.1
The storage, issue and possession of opium are regulated by Opium (Control on Oral Consumption) Rules, 1959.

WAREHOUSING
10.2
Depots for sale of opium for oral consumption shall be established at such places as the State Government any, from time to time, direct. The opium for oral consumption required for sale at a depot may be obtained from a Government Treasury.

PERMITS
10.3
Any person desiring to posses opium for personal oral consumption shall have to present himself before an approved medical authority and be subject to a course of treatment by such authority which a view to be cured of the habit of opium eating. If during the course of treatment, the medical authority considers that it is necessary on medical grounds to allow such person consumption of opium orally, he shall issue necessary permit in Form OP-I.

N.B :- 
No new permit for oral consumption of opium is granted in Jharkhand.


If the person addicted to opium is not radically occurred of his habit during the course of treatment for the purpose and if there is reason to believe that such persons cannot be so cured, the approved medical authority will issue a permit in favour of such person in Form OP-II.

ISSUE

10.4
The depot officer, on receipt of the permit, will issue the prescribed quantity of opium to the permit holder on cash payment after making necessary entries to this effect in the permit. Opium for oral consumption shall not be sold at any place except at a depot.
CHAPTER – 11

ASSESSMENT PROCEDURE
A- 
ASSESSMENT -


Duration and Number ff Licence –

11.1
Save in the following cases, licence for the wholesale or retail vend of excise articles may be granted for one year, beginning from 1st April to 31st March. 

(a)    Licence for the retail vend of panchwai may be granted for any number of years subject to a maximum of three years beginning from 1st day of April, in cases where the Excise Commissioner considers the advisable.

(b) 
If any licence be granted during the course of the financial year, it shall be granted only upto 31st March of the financial year.

©
Seasonal licences for the sale of either fresh or fermented tari may be granted for periods fixed by the Collector.

(d)
Temporary licences may be granted to provide for the supply of excisable articles, on temporary and special occasions, e.g. fairs, regimental camps of exercise, etc. and shall be limited to the period during which such temporary or special occasions last,

(e)
Wholesale licences for the supply and sale of the excisable articles may be granted for any number of years not exceeding five, as the Board may decide in each case.

SETTLED

11.2
The system of settlement of licences at auction is in force for shops for the retail vend of Country spirit, fermented tari, pachwai, ganja, bhang and ordinarily of shops for the retails on and off vend of foreign liquor. In certain areas licences for the retail sale of excisable articles of certain classes, which are ordinarily settled by auction are settled at fees fixed automatically in accordance with a sliding scale sanctioned by the Excise Commissioner. The procedure for imposition and realization of excise revenue from the licensees whose shops are settled by auction or otherwise differs from system to system, i.e. annual, monthly or fixed. In the following paras the different systems adopted for the settlement of different types of licences are discussed. 

AUCTION SYSTEM

11.3 (1)
The dates of auction sales will be fixed by the Commissioner of Excise and communicated to the Collectors who will publish them in such manner as they consider necessary. A sale notification in Form 127 will be published in the vernacular of the district, fifteen days before the date fixed for the commencement of the settlement. The settlements are to be arranged and conducted by the Collector/Assistant Commissioners of Excise, or the Superintendent of Excise. The settlement in any district may be conducted by the Excise Commissioner. All settlements made by any officer subordinate to the Collector require the Collector’s notification.

11.3 (2)
The licences are put up to auction subject to a “reserved fee” or “upset fee” previously sanctioned by the Commissioner of Excise. Usually the fee paid in the preceding year may be taken as the upset fee. This unset fee must be kept strictly confidential, when the sanctioned upset fee is not obtained in any case, the Collector of district may, in his discretion, accept a lower fee provisionally but the case must be reported to the Commissioner of Excise and it must be understood that the settlement is not final unless the sanction of the Commissioner is given. The same procedure will be observed in the case of resettlement during the year of all cancelled or surrendered excise licences.

11.3 (3)
It is not mandatory that the highest bids must on every occasion, be accepted. It is desirable to prevent monopoly in a district and un-restricted auction occasionally leads to monopoly. Since a capitalist can affords to lose on a few shops, if he secures the monopoly of a large area. If fair price, therefore, can be obtained from a small local man of good character and independent means, his bids may be accepted in preference to that of a capitalist who bids higher merely to frighten away the opposition. The presiding officer may also refuse bids which he considers to be purely speculative or which are the outcome of private amenity. What is desired is not the highest fee obtainable, but a fee that can fairly be paid out of the profits of shop without recourse to malpractices. When the highest bid is refused the officer presiding should record, in sufficient detail, to enable an appellate authority to judge of their validity, his reasons for accepting another bid.

11.3 (4)
The presiding officer must be on his guard against a combination of bidders at a sale and shall take steps before hand to ensure healthy competition and to prevent prices being forced down by a few wealthy monopolists. Each shop should be sold on its own merit. The practice of combining a profitable shop with a losing shops, of a large shop with several smaller ones and putting them up for sale in one lot is condemned and must not be resorted to, shops are not to be sold in lots, except with the sanction of the Excise Commissioner, it must always be conditioned of any such settlement that the surrender or cancellation of any one of such licences shall entail the surrender or cancellation of the whole at the discretion of the Collector.

11.3 (5)
The Collector should submit to the Commissioner a report in Form 128 on the result of settlement of the Excise shops when the settlement has been concluded, comparing the result with the previous year.

11.3 (6)
All old licence shall be called in on expiry of their terms. No new licence shall be granted to a previous licence holder until he has returned his time expired licence to the Collector of satisfied the Collector that he cannot do so. A person whose bid has been accepted by the presiding officer at the auction must pay two months fees as advance immediately, provided that when a bidder is respectable and of known solvency, but owing to any reasonable cause unable to deposit the advance fees at once, the Collector, may at his discretion, if the sum payable exceeds Rs.25.00 take from him a promissory note in Form 130 in lieu of cash payment.

SLIDING SCALE SYSTEM
11.4 (1)
Shops for the retails sale of Country spirit, which are ordinarily settled by auction are settled by selection of candidates without auction at fees fixed automatically in accordance with a sliding scale sanctioned by the Excise Commissioner. The settlement of a Country spirit shop should normally continue with the existing licencee, if his conduct and management during the year have been satisfactory. After the last date for filling petitions (10th January), the Excise Superintendent will prepare a list of approved candidates. On the date fixed or settlements, the Collector can revise the list if there appears to be sufficient reason for this.


The final selection should then be made by drawing lots among the approved candidates in open court. For special reason to be recorded in writing. The Collector can settle a shop with any suitable candidate without drawing lots. Licence should issue wherein the vendor has deposited adequate security. The amount of security deposited is refundable when the licencee ceases to hold the shop unless the amount is forfeited under the law.

(2)
Under the above system of settlement the additional duty (erstwhile licence fee) for a calendar month is assessed according to a prescribed scale on the quantity issued for sale during that month. The additional duty is recovered in the following months. In addition to this, annual licence fee at the rate prescribed by the Board must be deposited before the settlement of the licence.

FIXED FEE SYSTEM
11.5
The licences under this system are also settled by selection if not settled at auction, and are renewed with the existing licencees provided their management and conduct are satisfactory. Instructions applicable to the sellement of Country spirit licences will be applicable to the settlement of these licences. Licence for retail “on” and “of” fall within this category. Under this system, licence fees are realize either annually or monthly according to the rates fixed by the Board of Revenue.

(B)
KINDS OF LICENCES


FOREIGN LIQUIR
11.6
Licenses for the sale of foreign liquor excluding hotel, restaurant, bar and late-closing licences, are three kinds., viz., wholesale, retail “of” (i.e. permitting scale for consumption off the premises in quantities not less that one pin bottle) and retail “on and off”. These licences are issued in Form 1, 2 and 3 respectively. In all districts independent retail licences combining the privilege of “on” and “off” licences may be granted by the Collector. Such licences will ordinarily be settled by auction. Licences for the retail sale of foreign liquor off the promises shall be granted at fees which shall be fixed with reference to past transactions.

STEAMER AND REFRESHMENT ROOM

LICENCES

11.7
The licence for the sale of foreign liquor on board any steamer or other vessel engaged in the inland traffic of Bihar is issued in Form 4, and licence of the sale of foreign liquor in railway refreshment room in Form 5. Such licences will cover retail sales for consumption on the premises only. The holder of a licence wishing to make sales for consumption of the premises must take out a separate whole sale or retail “off” licence.

DINING CAR LICENCE

11.11
The licence of the sale of foreign liquor in a dining car attached to a passenger train is issued in Form 6. In the case of dining car attached to a train running beyond the limits of Bihar, the licence shall have force in all the States through which the train runs subject to the proviso that intimation of the grant of every such licence shall be made to the proper authorities of other State concerned and meets with no objection from them.

DAK BUNGLOW LICENCE

11.9
The licence for the sale of foreign liquor in dak bunglow is issued in Form 7, free of charge.

HOTEL BAR RESTAURANT

11.10 (1)
No licence for hotel, bar, restaurant or late closing licence shall be issued without the concurrence of the Magistrate. Hotel licences permitting the retail sale of foreign liquor for consumption on the premises may be granted in Form 8 by the Collector for hotels catering the requirements of the bonafide residents.

(2)
Any holder of a hotel licence desirous of setting up and maintaining a bar or bars or of opening a restaurant in connection with a hotel, should apply to the Collector for a separate licence in Form 10 for such bar or restaurant.

(3)
Restaurant licences may be granted in Form 9 for bonafide restaurants, in which no bed-room accommodation for visitors is provided, permitting retail sale of foreign liquor for consumption on the premises.

(4)
Any holder of restaurant licence may apply for, and obtain, a hotel licence in addition to his restaurant licence on payment of such fees as may be fixed. A bar licence may similarly be obtained.

(5)
For theatres and other places of amusement a bar licence in form 11 may be granted for the retail sale of liquor by the glass to any holder of a retail licence.

(6)
When a bar is required for a performance held for bonafide charitable purpose, it will within the discretion of the Collector to grant a licence to the promoters of the entertainment at a reduced fee or free of charge as may seem desirable.

CLUBS LICENCE

11.11
Licence is required in the case of proprietary club, the profits of which are divisible among the number of share holders by way of dividends of increased benefits or otherwise. Licences are required also for other clubs (i) if liquor is sold for sales are made to members only, or (ii) consumption “of” the premises, even if such liquor is sold to non-members, the licence will be granted  in Form 2.

LATE CLOSING LICENCE

11.12
The Collector may, with the consent of the District Magistrate, grant a late closing licence in Form 12 to the holder of a hotel licence or a restaurant licence desirous of keeping his hotel or restaurant or bar open to a later hour than 11.00 PM on payment of the fees prescribed by the Board. Subject to the special permission of the District Magistrate, the Collector may grant a special late closing licence to the holder of any hotel-restaurant licence on the occasion of festivals on payment of a fee fixed by the Board, permitting him to take sales up to an hour not later than 1.00 AM.

MILITARY CANTEEN TENANT SYSTEM

11.13
Under the “Military Canteen Tenant System” the contractor with whom a contract to sell various classes or stores including foreign liquor has been made by a regiment or a portion of a regiment is required to take out retail licences for the sales of liquor in Form 21 on payment of such fee as fixed by the Board.

COUNTRY SPIRIT 

11.14 Licences for retail vend of Country spirit are issued in Form 26.

OUT STILL

11.15
The licence of manufacture and sale of Country spirit under outstill system is issued in Form 30.

TARI
11.16
The licence for the sale of unfermented tari is issued in Form 31 and for fermented tari in Form 32. The licence for the possession of tari in excess of the retail limit and for the manufacture therefrom of vinegar and for its possession and sale by wholesale is issued by the Collector in Form 31A, and the licence for the possession and retail sale of vinegar in Form 33 B, serves the purpose of licence of manufacture tari in tree tax area.

PACHWAI

11.17
The licences for the retail vend of pachwai are issued in Form 34, Special licences may be issued on occasions such as marriage, festivals etc. to any person for the manufacture of pachwai for domestic consumption up to such limit as the officer granting the licence may consider reasonable. The licence is issued in Form 36 the licence will confer no right to sell or barter any portion of the liquour covered by it. 

GANJA AND BHANG

11.18
The licences for the retail sale of ganja are issued in Form 37 and of bhang in Form 39.

RATES

11.19
Prevailing rates, of fees for licences, passes and permits as prescribed by the Board of Revenue are given in the Appendix-III.

(C)  POWER TO CANCEL OR SUSPEND LICENCES PERMIT OR 

       PASSES

11.20
Section 42 of the Excise Act empowers the authority granted any licence, permit or pass under the Excise Act may cancel or suspend it in the following circumstances :

(a)
if it is transferred or sublet by the holder thereof without the permission of the said authority, or

(b)
if any duty or fee payable by the holder thereof be not duly paid, or

(c)
in the event of any breach by the holder or by any of his servants or by anyone acting on his behalf with his express or implied permission of any of the terms or conditions thereof; or

(d)
if the holder thereof is convicted of any offence punishable under the Excise Act or any other law for the time being in force relating to revenue; or

(e)
if the holder thereof is punished for any offence referred to in clause (8) of Section 167 of the Sea Customer Act, 1973; or

(f)
when a licence, permit of pass has been granted on the application of the holder of an exclusive privilege granted under Section 22 of the Excise Act on the requisition in writing of such holder; or

(g)
if the conditions of the licence, permit or pass provide for such cancellation or suspension at will. The holder or a licence, permit, pass shall not be entitled to any compensation for its cancellation or suspension under this section or to the refund of any fee paid or deposit made in respect thereof.

(D)
OFFENCES AND PENALTIES

11.21
In addition to the offences mentioned in the previous paragraph, the following offences are liable to penalties comprising imprisonment or/and fine:

(i)
if any person, in contravention of any provision of the Excise Act or rules framed thereunder, or licence, permit or pass granted.

(a)
imports, exports, transports, manufactures, possesses or sells any intoxicant; or

(b)
cultivates any hemp plant ; or

(c) 
collects or sales any portion of the hemp plant from which in intoxicating drug can be manufactured or produced; or

(d)
bottles any liquor for purposes of sale; or

(f)
works any distillery or brewery; or 


(g)
establishes any distillery, brewery or warehouses; or

(h)
removes any intoxicant from any distillery, brewery or warehouses or other place of storage established, authorized or continued under the Excise Act,

(ii)
if any person alters of attempts to alter any denatured spirit with the intention that such spirit may be used for human consumptions;

(iii)
if any licensed manufacturer of licensed vendor mixes or permits to the mixed with any intoxicant manufactured or sold any noxious drug or any article prohibited by rule,

(iv)
if any licensed manufacturer or licensed vendor sales, or keeps or exposes for sale as foreign liquor any liquor which he knows and has reason to believe to the country liquor.

(v)
If any person possesses any intoxicant which has been imported, exported transported, manufactured or sold without lawful authority,

(vi)
if any chemist or druggist allow any intoxicant to be consumed on his business premises by any person not employed in his business.

(E)
CONFISCATION

11.22
Section 66 of the Excise Act provides confiscation of the incriminating articles, viz., intoxicant, still materials, utensils, implement and apparatus and also lays down that the animals carts, vessels, rafts or other conveyance used in carrying the same shall likewise be liable to confiscation if the owner thereof is proved to have been implicated in the commission of the offence. Section 67 authorises the trying Magistrate to order for confiscation or to accept such fine as the Magistrate thinks fit in lieu of confiscation. If the accused in neither known nor traceable the Collector shall inquire into the case and may order confiscation, no such order shall be made until the expiration of one month from the date of seizure of the articles intended to be confiscated or without hearing any persons who may claim any right there to and also if the thing in question is liable to speedy and natural decay or if the Collector is of the opinion that its sale would be for the benefit of its owner, the Collector may at any time direct it to be sold.

(F)
DISPOSAL OF THE CONFISCATED ARTICLES

11.23
(1)
When in any cases a Magistrate orders the confiscation of anything under Section 67 of the Excise Act, such thing shall be made over to the Collector for disposal. The sale or other disposal of things confiscated under the Act shall be deferred till the period of appeal against the order of confiscation has expired or if any appeal be made against such order till the appeal is disposed off; provided (i) that the sale of any animal or other thing ordered to be confiscated shall not be so deferred unless the owner or his agent deposits with the Collector such as the Collector may consider to be required and to be sufficient for the keep or safe custody of such animal or other think pending; the result of such appeal and (ii) that if the thing be of a perishable nature, it may be sold immediately. If any order of confiscation of any thing be reversed on appeal, such thing or the sale i.e. proceeds thereof, and the amount if any deposited for the keep of safe custody of such thing, shall at once be returned to the owner thereof or his agent, under the order of the Collector, should no one appear to receive the thing confiscated, the sale proceeds or the amount, if any deposited, within two months from the order of appeal such thing, sale proceeds or amount shall be forfeited to Government. 

11.23 (2)
Confiscated foreign liquor, tari and panchwai shall be sold by auction. If there is no bid, the articles shall be destroyed. Confiscated Country spirit, Ganja, bhang and charas shall be sold by auction subject to a reserved price which shall be equal to the amount of duty leviable on the article, in the place in which the sale takes place. If price be not obtained the article shall be destroyed. Confiscated articles other than those mentioned above, shall be sold by auction to the highest bidder. If there is no bid, they shall destroyed.

11.23 (3)
When highest bidder for any confiscated article sold is not a licensed vendor of such article and the quantity there of is more than the quantity fixed as the limit of retail sale, the Collector may in his discretion, grant to such person a permit under section 19 of the Excise Act, to possess but not to sell, the article or may refuse to accept the bid and may accept another bid or may order the article to be destroyed.

(G)
COMPOUNDING 

11.24
Section 68 of the Excise Act provides that the Collector or any Excise Officer specially empowered by the State Government in this behalf, not below the rank of a Deputy Collector of Superintendent of Excise may compound the offence, owing to which the licence, permit or pass granted under the Excise Act is liable to be cancelled or suspended under clauses (a) or (b) of (©) of Section 42 of the Excise Act or punishable under any section of the said Act other than section 61, on payment of a fine of a sum as prescribed in section 68 (a), in lieu, of cancellation or suspensation of such licence permit, or pass. It also provides that such officer may release the property seized and liable to confiscation of payment of any sum not exceeding the value thereof. Such powers can be exercised by the aforesaid officer before an order of confiscation has been passed under Section 67 (i) by a Magistrate at the trail. The effect of such compounding will be the discharge of the accused, release of the seized property and termination of the proceedings against such person or property.

(H)
APPEALS AND REVISION

APPEALS
11.25
Section 8 (2) of the Excise Act provides that all orders passed under this Act or under any rule made hereunder shall be appealable in such cases, to such authorities and under such procedure as prescribed in the rules in Finance Department Notification No.471-F dated 15.1.1919 the said Notification inter alia provides that -

Rule – 2 (a)


An appeal shall lie to the Collector from any order passed by any officer subordinate to him and discharging functions under the Act or rules made thereunder.

Rule – 3(b)


An appeal shall lie to the Excise Commissioner from any original order made by the Collector (but not from any original order made by an officer discharging function of the Collector) and from any order made by the Collector on appeal. Every memorandum of appeal shall be submitted within fifteen days from the date of communication to the appealed of the order appealed against.

Rule – 4 (c)

An appeal shall lie to the Board from any order (except orders referred to in section 35 of the Excise Act) made, whether on appeal or otherwise by the Excise Commissioner. Provided that when an order made by the Collector, whether on appeal or otherwise is unheld by the Excise Commissioner, no further appeal shall lie.

REVISION

11.26
Section 8(3) of the Excise Act empowers the Board of Revenue to revise any order passes by a Collector, the Excise Commissioner of the Commissioner of division.

(I)  REFUND, REMISSION AND COMPENSATION REFUND OF  REVENUE 
11.27
The Collectors are authorized to sanction refunds in excise matter. A register of refunds is kept in the district Excise Officer in Form 75.

11.28
When a licence is withdrawn for any cause other than those specified in Section 42 of the Excise Act, any fee paid in advance, or deposit made, by the licencee in respect thereof, shall be refunded to him after deducting the amount, if any due to the Government.

NOTE :

For the purpose of calculating the amount due to Government, the amount of fee payable on account of the licence for the period during which it was in force shall be taken to be the sum bearing the same proportion to the total fee for the whole period for which the licence was settled. As the period during which the licence was actually in force bears to the full period for which the licence was settled.

REMISSION OF REVENUE

11.29
No item of irrecoverable revenue shall be remitted without the sanction of the Commissioner of Excise. An application for the purpose should be submitted to him annually in Form 134 not later than four months after the close of the year to which it relates.

Section – 43 (i)

11.30
Whenever the authority who granted any licence under the Excise Act considers that the licence should be withdrawn for any cause other than those specified in Section 4, it shall remit a sum equal to the amount of the fees payable in respect thereof, for fifteen days.

Compensation 

11.21 (1)
When any shop for the vend of any intoxicant is closed temporarily under Section 26 of the Excise Act for preservation of the public peace or under Boards rule 141 on account of march of troops, compensation is paid by the Collector with the previous sanction of the Excise Commissioner, A part of the compensation is payable in cash and a part adjustable towards licence fees. In case of licensees who no larger hold any excise shop or who have paid their licence fee in full and nothing is due from them, the 
compensation for closure may be paid in cash.

11.31 (2)
No compensation shall be paid when a shop remains closed for less than six hours during the brisk sale hour in the evening. Closure for these 5 hours will be held as closure for half a day and for six hours or more as closure for the whole day.

11.31 (3)
When a shop licensed for the vend of an excisable article upon which no duty is imposed under Section 27 of the Excise Act, is closed the compensation shall be calculated on the monthly fee payable for the licence and shall be a sum equivalent to the amount payable for the days during which the shop remains closed, plus 10 per cent of that amount for loss of profits.

11.31  (4)
When a shop licensed for the vend of an excisable article upon which duty is imposed under Section 27 of the Excise Act or under the Indian Tariff Act, 1894, is closed, the Collector shall calculate the average daily sale in the shop, based on the sales during the previous months of the year and the profit of the vendor on such daily sales after deducting from the average total sale proceeds and amount of duty the cost price and contingent expenses at 6-1/2 per cent of the sale proceeds. Compensation shall then be granted at the rate of such daily profit for the number of days during which the shop remains closed. Should the compensation so calculated be less than a sum equal to the amount payable as licence fee for the day of which the shop remained closed, the compensation will be equivalent to the amount of licence fee. 

11.31 (5)
When a licensed tari shop which pays duty under Section 27 (2) of the Excise Act on each tree tapped, is closed the compensation shall be a sum equivalent to the total of proportionate amounts of duty on the number of trees tapped at the time of closure, licence fee and rent of the trees payable by the licensee to the owner of the trees for the period during which the shop remained closed, plus 10 per cent of the aggregate amount for loss of profit.

NOTE :

For the purpose of calculation, a palm or date tree should be considered to yield juice for three months.

Section – 43

11.32
When a licence is withdrawn for any cause other than those specified in Section 42 of the Excise Act, the Commissioner of Excise may direct the payment of such sum, by way of compensation to the licencee, as he may consider fit.

CHAPTER – 12

COLLECTION AND ACCOUNTAL OF EXCISE REVENUE
MANNER OF PAYMENT OF DUTY
12.1
The duty of foreign liquor, Country spirit, ganja and bhang is to be paid before their removal from the distillery of excise warehouse unless a bond has been executed for such payment. Additional duty wherever leviable is calculated at the rate prescribed on the total issue of an excisable article in a calendar month and is required to be paid by the licencee by the 5th of the following month. In the even of any revision in the rate of duty of any excisable article the difference of duty arising out of such revision shall be realized for or paid to the licencee to whom such article has been issued on payment of duty prior to such revision, according as the revised rate of duty higher or lower than the old rate. The calculation of the difference of duty shall be made on the balance quantity of such article left after the sale hour of the day immediately preceding the day from which the revised rate of duty comes into force. For removal of Country spirit from the excise warehouse, the excise licencee besides paying the duty is also required to pay the cost price of the spirit payable to the supply contractor.

12.2
The payment of duty and licence fee etc. must be made by the licencee into the local treasury either by direct payment or by postal money order. Advance deposits on account of duty may also be made with permission of the Collector. Licence fee may also be realized by Excise Officers, when they are authorized by the Excise Superintendent to Divisional Officer so.

12.3
Before the payment is made into the treasury the excise licencee should present a properly filled in challan either to the Excise head clerk or Accountant or an Excise Officer not below the rank of Sub-Inspector for check and attestation of the entries made therein.

12.4
The money order remitted by the licencess will, in the first instance, be received at the treasury and credited in the treasury accounts. The “Acknowledgment form” and the special form of ‘Coupon to be retained by the payee” will then be sent to the Superintendent of Excise who will file the coupon with the challans, sing the “acknowledgement form” and send it to the nearest post office for dispatch to the remitter. 

12.5
When the payment of licence fees, etc. is collected by the Excise Officers under the order of the Superintendent of Excise, a receipt in Form 131 should be issued to the licencee. The Excise Officer will credit the sums thus collected by challan or money order (Money order commission having been collected from the licensee) into the treasury with the least possible delay. Excess money order commission, if any will be credited as “miscellaneous receipt”.

ACCOUNTAL
12.6
When the treasury accounts are complied and the challans are sent to the District Excise Officer, the Accountant will make necessary entries in the challan register and other relevant registers. After the close of the month, the challan register is totaled up and daily total is entered in the abstract challan register. The abstract register is then sent to the Treasury Officer for his certificate.

HEAD OF ACCOUNTS

12.7
While the amount of duty, licence fees, etc. is credited under “0039- State Excise”. When any refund of excise revenue is made, it is accounted for under district sub-head “Deduct Refunds” opened below the relevant minor head under the major head “0039-State Excise”, (vide para 2.7 of the General distillations embodies in the list of Major and minor Head of accounts). The payment of cost price of Country spirit to the contractor is booked under the same head to which it was originally credited. 

CHAPTER – 13

AUDIT PROCEDURE AND CHECK
13.1
The pattern of audit of State Excise receipts and refunds in the various formations of the Excise Department as already discussed in Chapter-1 of this Manual is local audit. The sugar factories, the distilleries, the bonded warehouses, district Excise Officers and Excise Commissioner’s office are to be covered in audit every year excepting the bonded laboratories which are to be audited biennially (Comptroller and Auditor General letter No.1320-Rev/8-76 dated 5.3.1973).

AUDIT CHECKS
13.2
(1) EXCISE COMMISSIONER’S OFFICE

The office of the Commissioner of Excise, Bihar, broadly comprises of the following :

Section – Their functional distribution is noted against each –

Section ‘A’ dealing with the establishment

Section ‘B’ dealing with the issues connected with spirit
Section ‘D’ dealing with molasses

Section ‘E’ dealing with seizure and confiscation (E.I.B)


The audit should call for the files and records maintained in the last four sections (B, C, D and E) and review them. In addition, the following points should be generally seen.

WRITE OFF CASES

(a) Write off cases are to be examined thoroughly with a view to ascertaining that all possible steps were taken to effect recovery of Government dues and that writ off of revenues was recommended only after the chances of recovery had become remote. It may also be examined whether the Government revenues were rendered irrecoverable either due to lacuna in rules or due to non-observance of rules by departmental officials.

EXCESS WASTAGE
(b) The excess wastage statements in respect of storage transit and other wastage, o spirit occurring in the distilleries, bonded warehouses and laboratories submitted to the Excise Commissioner for orders are to be checked to see the wastages have been correctly reported and that orders on these statements are passed expeditiously to facilitate early realization of duty involved therein. 

(c) All supply contracts and auction cases are to be examined fully.

(d) All orders of destruction of molasses rendered unfit for distillation are to be examined to see that adequate steps for safe storage of molasses were taken by the sugar factories and that dilution of molasses was nto caused due to negligence of the occupier of the sugar factory. Reports of the management and by the Superintendent of Excise of the concerned district are to be cross checked.

13.2 (2)
In a district excise office, the following records and registers are required to be verified by audit :-

	(i)
	From No.65
	Register of Excisable article imported/exported/ transported under bond.



	(ii)
	From No.66
	Register of licence fee for auction shops

	(iii)
	From No.67A
	Register of licence fee for sliding scale shop

	(iv)
	From No.67
	Register of memorandum of demand collection etc.

	(v)
	From No.68
	Register of passes for export/transport of excisable article



	(vi)
	From No.70
	Register of monthly working of excise shops

	(vii)
	From No.70A
	Register of comparation figures of consumption of excisable article



	(viii)
	From No.71
	Register of settlement of auction, shops

	(ix)
	From No.71A
	Register of settlement of sliding scale shops

	(x)
	From No.72
	Register of bids

	(xi)
	From No.73
	Register of misconduct

	(xii)
	From No.74
	Register of distress warrants

	(xiii)
	From No.75
	Register of claims for refunds

	(xiv)
	From No.93
	Register of tari demands

	(xv)
	From No.94
	Arrear list of licence fees

	(xvi)
	From No.101
	Register of cases

	(xvii)
	From No.103A
	Register of security deposits of excise vendors 

	(xviii)
	From No.106
	Register of challans and a separate volume in the same form is maintained as “Abstract Challan Register”



	(xix)
	From No.132
	Register of non-payment, late-payment etc. of licence fees.



	(xx)
	From No.96
	Register of licences for home brewing pachwai.

	(xxi)
	From No.76
	Register of receipts and issue of books of licences for fees of home brewing of pachwai.



	(xxii)
	From No.77
	Register of personal ledger on account of duty and cost price of Country spirit 



	(xxiii)
	From No.77
	Register of personal ledger on accountant duty of ganja and bhang.



	(xxiv)
	From No. A
	Register of opium smokers

	(xxv)
	
	Register of defects 

	(xxvi)
	
	Register of opium eaters

	(xxvii)
	
	Register of compensation payable of excise licencees

	(xxviii)
	
	Register of demand & collection of duty, “Mritsanjivani” manufactured



	(xxix)
	
	Register of demand & collection of supervision cost of staff (Bonded warehouses and ganja cultivation)



	(xxx)
	
	Register of audit objections and Inspection Reports.


In the scrutiny of above records and registers the following points should be generally seen.

	(a)
	That wide publicity was given to the auction sufficiently ahead of the date of auction.

	(b)
	That the settlement fee is generally higher than the reserved fee. In other cases, the approval of the Commissioner has been obtained.

	(c)
	That the advance licence fee has been realized at the time of settlement

	(d)
	That the installments of licence fees of ganja, bhang, tari etc., have been realized regularly. 

	(e)
	That the defaulters of excise dues etc. have not been allowed to take part in bids. 

	(f)
	That in the case of sliding scale shops, the annual licence fees and security money have been calculated correctly and realized.

	(g)
	That in the case of non-payment/late payment of additional duty, late fee (composition fee) has been calculated as per Commissioner’s circular letter No.3F/C.O. dated 23.7.1948 read with his standing order No.1 dated 28.5.1976 and realized from the defaulters. Necessary entries to that effect have been made in Register 132.

	(h)
	That in the case of enhancement of excise duty from any particular date, the difference of duty has been calculated on the balance stock after the sale hour of the previous day and realized. 

	(i)
	That surcharge, if any, has been calculated correctly and realized.

	(j)
	That the fines and composition fees as entered in the register of misconduct (Form No.73) have been realized in due course.

	(k)
	That the refund cases have been sanctioned by the competent authorities. The challan in which the amount was originally deposited may also be seen

	(l)
	That the challan registers have been correctly entered and the monthly abstract has been certified by the Treasury officers.

	(m)
	That the competent payable to the excise licencees have been correctly calculated. 

	(n)
	That necessary effective steps have been taken to realize the excise dues

	(o)
	That penal literage fee has been levied on the wastages of denatured spirit of whole sale licensees 

	(p)
	That unathorised concession/exemption has not been granted to any licensee or pass/permit holder

	(q)
	That adequate stamp has been affixed on the bond in Form 159 by the distiller.

	(r)
	That cases register should be scrutinized to see that proper action has been taken as per Sections 66 and 67 of the Excise Act regarding seizure and confiscation of excisable articles.


DISTILLERIES

13.2 (3) The following registers and records need to be seen –

	(i)
	From No.65
	Register of spirit issued to warehouses

	(ii)
	From No.82
	Register of materials used, wash set up and spirits produced.



	(iii)
	From No.83
	Register of spirit received into each vat or store cask

	(iv)
	From No.84
	Register of spirit received into reduced or blended in and issued from each vat or store casks.



	(v)
	From No.87
	Register of cask gauging.

	(vi)
	From No.88
	Register of balance account of spirits in hand and summary of transactions.



	(vii)
	From No.88A
	Register of monthly abstract of accounts of spirits manufactured, issued, wastages, etc.



	(viii)
	From No.89
	Register of account of spirit issued to each warehouse .

	(ix)
	From No.90
	Register of denaturing room vat.

	(x)
	Register of raw materials.

	(xi)
	Register showing account of denaturants.

	(xii)
	Register of defects.

	(xiii)
	Inspection book

	(xiv)
	Molasses account register for quantity of molasses received, consumed and balance. 



While conducting the audit of distilleries, the following points should receive attention :

	(a)
	It is to be verified whether the distillery has submitted in indent in Form M.F.1 (Para 5.2 of this manual) to the Controller of Molasses specifying is estimated requirements of molasses for distillation.

	(b)
	The requirement of molasses of the distillery should be co-related with the allotment made by the Controller and Account of receipt of molasses with a review to seeing that the quantity allots has been received in full by the distillery and that there is no pilferage. In the composite sugar factory cum- distillery the distiller is required to lift to molasses allotted from other sugar factories before the distillery starts consuming its own molasses obtained from the composite sugar factory. Audit should see that non-observance of the above procedure did not cause any deterioration of molasses in the sugar factory. 

	(c)
	The quantity of molasses received in a distillery should be verified with reference to the quantity dispatched from the sugar factory under the cover of a pass in Form M.F.6 granted by the supplying officer. As there is no provision in Molasses Act and Rules for allowance of any wastage of molasses in transit, unless transportation is done by the distiller, which actually occur as noticed during the course of audit of accounts of molasses maintained in the distilleries, the responsibility for such loss shall vest in the sugar factory. 

	(d)
	Molasses account maintained in a distillery should be co-related with the register in Form 82 with a view to seeing that the molasses received were actually utilized for distillation and in the absence of any orders of the Controller of Molasses to the contrary, all wastages of molasses whether in storage or in racking should be charged with the duty at the rate applicable on spirit producable from the quantity of molasses wasted. 



	(e)
	Register 82 should be verified to see whether the spirit out turn is commensurate with the materials used and is not below the minimum yield as prescribed by the Controller of Molasses in his allotment order. The grade of molasses as certified by the dispatching sugar factory and the grade of molasses as determined by the distiller on receipt is to be examined to see that there widening and strengthening no inconsistency in the percentage of the sugar contents between the to gradation reports. Variations in sugar contents vary the yield of spirit per quintal of molasses.

	(f)
	Cross reference should be made to the entries in Registers in form 82, 83 and 84 to seen whether the spirit produced has been transferred to received (Register 83) and then to the vats (Register 84). Daily transactions are noted in Register 84 and consolidated transactions in Register 88. Monthly transactions are entered in Register 88A. When issue of spirit is made for any purpose, the entry is made in Register 65/89 as well as in Register 84. While scrutinizing these registers, it is to be seen whether all the transactions have been accounted for correctly, issues have been made under proper authority and the balance has been arrived at accurately.

	(g)
	Register 88A should be co-related with the statement of stock taking conducted by the Superintendent of Excise, Distillery, at the close of the year. Annual wastage should be calculated and any wastage in excess of the permissible limit (Para 6-8 of this manual) should be pointed out.



	(h)
	In the case of manufacture of denatured spirit and India-made foreign liquor the distiller is responsible for all wastage as no allowance for any kind of wastage is provided in the Excise Act of rules.



	(i)
	The terms and conditions embodied in the licence for distillation should also be scrutinized carefully to see whether they were adhered to by the distiller. It should also be seen whether the bonds executed in Form 159 have been duly stamped and promissory notes etc. tendered in lieu of such bonds have been properly hypothecated.

	(j)
	Export of rectified spirit, denatured spirit has been made according to the passes issued and export pass fee realised. 


13.2 (4)
BONDED COUNTRY SPIRIT WAREHOUSES

The following kinds of registers and records are requir5ed to be checked in a Country spirit warehouse –

	(i)
	From No.65 Register of passes for transport, export of excisable articles

	(ii)
	From No.86B Register of additional duty statement

	(iii)
	From No.84 Register of spirit received, reduced, blended and issued

	(iv)
	From No.86 Register of casks and drums of spirit received

	(v)
	From No.87 Register of cash gauging

	(vi)
	From No.88 Register of balance account of spirit and summary of transactions



	(vii)
	From No.88 A Register of consolidated monthly transactions

	(viii)
	 Form No. 89 Daily account of Country spirit issued to retail shops

	(ix)
	Register of defects

	(x)
	Inspection Book

	(xi)
	Subsidiary Cash book

	(xii)
	Guard files of challans and M.O. Receipts

	(xiii)
	Guard files of transport passes

	(xiv)
	Receipt books

	(xv)
	File containing Excise Chemist’s reports

	(xvi)
	Form No.I Stock Register of under proof Country spirit sachets manufactured in sachetting plant.

	(xvii)
	Form No. II- Stock Register of under proor Country spirit sachets received from sachetting plant stored in sachetting warehouses and made thereof.

	(xviii)
	Form No. III Daily issue Register of country spirit sachets.



While conducting the audit of C.S. Warehouses, the following points should generally be seen –
	(a)
	Register 68 along with register in Form No. II viz., daily issue Register country spirit sachets should be checked with the treasury challans to see that the duty and cost price have been correctly calculated and deposited.

	(b)
	When a warehouse officer receives in cash the duty and or cost price on holidays as per Board’s Rule 54, the fact should be noted in Register 68 and subsidiary cash book. These registers should be checked alongwith the receipt book to see whether the amount received has been deposited in to treasury/sub-treasury on the following opening day.

	(c)
	Additional duty statement in Form-66B should be verified with reference to Register 68 and 89 to see whether the additional duty has been calculate correctly.

	(d)
	Register 86 should be verified with the transport passes issued by the Excise Officer stationed at the dispatching and any transit wastage in excess of the permissible limit as provided in Board’s Rule 33 9i) (Para 6.19 of this manual) should be pointed out. Abnormal time taken in transit and sharp fall in temperature should be adequately investigated into.

	(e)
	Cross reference should be made to the entries made in Registers 86, 87, 84, 88 and 88A to see whether the country spirits dispatched from the distillery or other bonded warehouses have been properly accounted for, transactions recorded appropriately and balancing worked out accurately.

	(f)
	Register 84 should be co-related with the Excise Chemist’s reports to see whether the reduction loss/gain has been calculated according to the percentages of loss/gains prescribed by the Chemist.

	(g)
	Register in Form No. I and II viz., (i) Stock Register of sachets manufactured in sachetting plant and (ii) Stock Register of sachets received from sachetting plant stored in sachetting warehouse and issue there of respectively should be co-related with Register 84  to see whether the total wastages allowed Divisional Officer not exceed 0.5% of the total quantity of spirit issued to the sachetting plant during a year. Presently not in operation in the state as spirit is imported duty paid.

	(h)
	Register 88A should be verified with the annual stock taking report of the Superintendent/ Inspector of Excise and any wastage in excess of the percentage fixed by the Board in its Rule 61 (3) (Para 6.26 of this manual) sound be pointed out. Not applicable presently in the state.

	(i)
	In case of failure of the contractor to supply scrutiny of demanded by the licenced vendors, it should be seen whether the loss, if any accruing to the Government and penalty levied by the Excise Commissioner have been recovered from the supply contractor.  


13.2 (5)         BONDED INDIA-MADE FOREIGN LIQUOR WAREHOUSES

Register in form Nos. 68, 84, 86, 88, 88A and 89 as well as other registers and records as stated in the case of country spirit warehouse (Para 13.24 of this manual) are required to be verified in audit.


The following instructions should be kept in mind while auditing the IMFL bonded warehouse –

	(a)
	Treasury challans should be scrutinized to see the duty of correct rates has been realized.

	(b)
	While verifying the Register 86 with transport passes it should be seen that penal duty has been realized on all transit deficiencies.

	(c)
	All the register should be co-related to find out whether proper accounting has been made.

	(d)
	Any shortage of foreign liquor in the warehouse whether by breakage of otherwise should be pointed out in audit

	(e)
	Issue of foreign liquor at concessional rates strictly in accordance with the entitlement as per Government orders may be examined. Any deviation is to be pointed out in audit.


13.2  (6)      BONDED LABORATORY :


The following register and records are required to be checked in a bonded laboratory :

	(i)
	From No. RG. 1 Register of vessels or receptacles

	(ii)
	From No. RG. 2 Register of transaction 

	(iii)
	From No. RG. 3 Register of operations

	(iv)
	From No. RG. 4 Register of preparation

	(v)
	Guard files of challans for payment of duty

	(vi)
	Guard files of transport passes

	(vii)
	Guard files for requisition in Form R.Q-1 

	(viii)
	Guard files  for indents in Form ID-1

	(ix)
	Guard files for applications for removal in form AR-2 etc.

	(x)
	Guard files for return in Form RR-I

	(xi)
	Inspection book



The following checks need be exercised while auditing a bonded laboratory –

	(a)
	R.G.2 register should be co-related with the transport passes to see whether penal duty has been realized on all transit deficiencies (Par a7.3.2 of this manual).

	(b)
	Cross-reference should be made to the entries of all the registers to see that all the receipts and issues of spirit have been taken into account.

	(c)
	Accounts of finished products should be verified properly to see that all the medicines shown as manufactured in R.G. 3 register have been taken to R.G.4 register of fished products and all issues of medicines a sper removal applications are correctly posted and closing balance accurately worked out.

	(d)
	It to be verified whether penal duty has been levied on all operational wastages (Para 7.5 of this manual) in absence of any such provision.



	(e)
	Challans should be checked to verify the correct calculation of duty as prescribed in the schedule to Section 3 of M and T.P. Act.


13.5 (7)
CIRCLES :


The following registers and records of a circle should be checked in audit:
	(i)
	From No. 117A application Register

	(ii)
	Form No. 93A Register or account of collection tari licence fee

	(iii)
	Register of shops

	(iv)
	Subsidiary Cash book

	(v)
	Guard files of challans and M.O. Receipts

	(vi)
	Inspection book

	(vii)
	Money receipt books in form 131



The following checks should be exercised while conducting the audit of circle –

	(a)
	Challans and M.O. receipts should be co-related with the money receipts and Subsidiary Cash book to see whether the amount received in cash have been deposited in full to the treasury/sub-treasury with the least possible delay. Any abnormal delay in deposits must be commented upon in audit. Excess money order commission received by the Excise Officers should be credited as miscellaneous receipt (Para 12.5 of this manual).

	(b)
	Application register should be verified with the challans and M.O. receipts to see that tree tax has been correctly levied.

	(c)
	Shop register should be checked to see that there is not arrear of licence fees.


13.2 (8)
SUGAR FACTORIES :


The following registers and records should be checked while conducting the audit of the molasses accounts of sugar factory.

	(i)
	Form M.F. 5 Account Register of molasses. 

	(ii)
	Form M.F. 2 Returns showing estimated production

	(iii)
	Form M.F. 3 Returns showing final production

	(iv)
	From M.F. 6 Pass of transport of molasses

	(v)
	Daily production register maintained by the sugar factory.

	(vi)
	Form R.G.-6(C)  Returns of daily production

	(vii)
	Form R.T-8 (C)  Returns of annual production

	(viii)
	Inspection Book

	(ix)
	Files containing allotment orders of the Controller of Molasses. 



The following points should be kept in mind while reviewing the above mentioned records –

	(a)
	Cross reference should be made to the entries of Daily production register RG-6 (c) and molasses account register to see whether the daily production of molasses are correctly noted in all the registers.

	(b)
	Molasses account register should be scrutinized carefully to verify whether the molasses produced are stored in the steel tanks and/or covered pucca/ kutcha pits is liable to cause deterioration in the quality of molasses. In this connection, the provision of Rule 8, of the Molasses (Control) Rules as the Controller of Molasses orders on the appropriation and utilization of cost price of molasses for the purpose of adequate storage of molasses (Para 5.4 of this manual) may be referred to.

	(c)
	All dispatches of molasses must be verified with the transport passes in form M.F-6 with reference to Controllers allotment order.

	(d)
	It should be seen whether the molasses ordered by the Controller to be destroyed are actually destroyed in the presence of Excise Officer.

	(e)
	It should be verified whether the State Government has kept in the account in any Bank duly hypothecated in favour of the Controller of Molasses, Bihar a part of the cost price received by way of the sale proceeds of molasses (Para 5 (4) of this manual).


CHAPTER – 14

RAISING AND PURSUANCE OF OBJECTION

14.1 
The general instructions regarding the conduct of local audit, drafting discussion, issue and disposal of local audit report of the outside audit department (O.A.D) hold good in the case of state Excise Duties local audit as well. The instructions contained in the O.A.D. Manual should be followed here mutatis mutandis. 

14.2 
When any irregularity of mistake is noticed during local audit, the same should immediately be brought to the head of office by issuing “Audit Memo” with a request to offer hid comments on the Memos and return them within a day or two. The audit Memos and the Draft Inspection Report should be couched in language polite and impersonal. Wordings should not be indicative of any directions to the departmental officer. It should only bring out the omissions that appeared to have occurred and request the departmental officers to verify that audit observation and to take action as deemed necessary under intimation to audit. 

14.3 
The local audit report should be drafted on the last day of the local audit by the Section Officer/Assistant Audit Officer from the material available from the Audit Memos containing the observations of the head of the office and the draft report should be discussed with the head of the office. The local audit, report should be in three parts as indicated below:-


Part-I 
  Introductory para and the position of outstanding audit reports.


Part-II 
  Major irregularities and important points


Part-III   Minor objections and points


Part-II is again divided in to sections ‘A’ & ‘B’ Section ‘A’ should consist of points of irregularities likely to develop into material for Audit Report Other major irregularities should be taken to section ‘B’


The Draft inspection report should be accompanied by the following:

(A) Review sheet of outstanding inspection reports. 

(B) Title sheet 

(C) Main draft inspection report

(D) Discussion sheet

(E) Annexures and appendixes

(F) Duty distribution list

(G) Original requisition

(H) Objections memos with replies

(I) Statements, returns etc.

(J) Copies of Government order (Office order No. SR-I-Gel. 33 dated 19.05.1976)

14.4 
Draft inspection report edited by the Inspection Officer should reach the head quarters section within seven days of the completion of the local audit. The report should be finally edited by the headquarter section and the report when duly approved by the Senior Deputy Accountant General (SRA) is sent to the office audited within one month of the close of audit. Copies of the reports are also sent to commissioner of Excise, Bihar. The Officer to whom the report is sent should be requested to send the replies within one month of the receipt of the report. Any interesting points, serious irregularities of heavy under assessments or loss of revenue should be brought to the notice of the Accountant General and also to the Government through special letter.

14.5 
Replies to part-II of the report should be closely watched by the Headquarter section. No reply to part-III of the report is required as the compliance thereto is to be seen by the next audit party. 

14.6 
On approval of the report by the Senior Deputy Accountant General (SRA), the objections should be noted in the Objection Book before the report is issued. On acceptance of the reply, the objection shall be removed by making necessary entries in the Objection Book, Adjustment Register and Recovery Register.

14.7 S.R. Headquarters should watch the replies for important individual irregularities (Generally with money value of Rs.50, 0000 and above) which are likely to result in draft paragraphs in the Audit Report. For this purpose, a Potential Draft para Register should be maintained in the headquarters. All such items should be noted in the register at the time of issue of the inspection report after obtaining orders of the Senior Deputy Accountant General (SRA). There paras should be taken up directly with Government. The headquarters section should send a “Brief” giving the background material and full facts of the case to the Comptroller and Auditor General along with draft paras for inclusion in receipt chapter of the State Audit Report. 

14.8 
Headquarters section will attend to the following items of work also:-


All Government order, Notifications, Departmental circulars, instructions and classifications in so far as they relate to imposition and realization of excise duty should be examined by the headquarters and copies there of circulated to the field parties and instructions wherever necessary issued to them. If any item is to be taken up with Government/Department, it should be done promptly. A perusal of the audit reports of various states in respect of State Excise Duties paragraphs should also be done in head quarters and guidance given to the parties.

CHAPTER 15

Standard of review of “internal central in state excise department”


Internal central structures are the plans of an organisation including management’s attitude/methods, procedures and measures intended to provide reasonable assurance of proper enforcement of Acts, rules and departmental instructions. These also help in prevention and detection of frauds and evasion of fees & duties along with other irregularities system for efficient and effective services and for adequate safeguards against evasion of fees, duties penalties etc.


It is therefore, the responsibility of the department to ensure that a proper internal control structure is instituted reviewed and up dated from time to safeguard levy and collection of excise duties, fees and penalties etc. with prevention and detection of frauds and evasion of duties, fees etc.


The levy and collection of the State Excise revenue is governed by the Bihar Excise Act, 1915 (adopted by the Government of Jharkhand) and Rules made there under and also be administrative instructions issued from time to time.


While revaluing the internal control structure of the State Excise Department we are required to evaluate –

(i) Whether there exists and internal control structure of the department.

(ii) All the controls instituted are adequate to safeguard the interest of the Department in achieving its objectives.

(iii) Whether the control measures are in actual application in day to day operation of the Department.

In course of evaluating the above we should have a clear cut understanding of the objective, organizational structure and Internal Control instituted by the Department through Act/Rules and Executive instructions issued in this regard from time to time.


However, keeping in mind the activities of the Department in formulating plan and procedures of levy and collection of excise duties and fees without any leakage/evasion of revenue with minimum risk and framing policies and procedures for mobilizations of additional resources, wasteful expenditure may assess the following :

	1.
	Whether internal control instituted by the Department provides reasonable assurance that the aforesaid objective of the Department will be accomplished. Reasonable assurance equates to a satisfactory level of confidence under given conditions i.e. minimum cost of collection of duties and fees, maximum collection with minimum risk of fraud, evasion of revenue and other irregularities taking place.

	2.
	Whether higher authorities and employees of the department maintain and demonstrate a positive and supportive attitude towards controls at all times. If top higher authority believes that internal control is important, others in the department will respond by conscientiously observing the control established.

	3.
	Whether higher authorities and employees of the department have the personal and professional integrity and maintain a level of competence that allows them to understand the importance of developing, implementing and maintaining good internal control and no accomplish the general objectives of internal controls.

	
	●   Has the department set out a code of conduct and personnel are discharging their duties ethically under the operative code of conduct that support internal control?

	
	●   Competence includes the level of knowledge and skill of the personnel of the department need to help ensure orderly, ethical, economical, efficient and effective performance of their duties as well as good understanding of individual responsibilities with respect to internal control.



	4.
	Whether the department has developed specific control objectives for each activity of the department and are appropriate, comprehensive, reasonable and integrated into the over all objective of the department i.e. for granting licences for different vends, collection of licence fee, excise duty on country spirit/Spices country spirit/IMFL etc., imposing import fee and export fee on liquors imposed/exported to and from other States, recovery of demands, refunds of revenue etc.

	5.
	Whether higher authorities are continuously maintaining the application of internal controls instituted and take prompt responsive action on all findings of irregular, uneconomical and insufficient activities-continuous monitoring the application of internal controls are achieving the desired results, if not, the department may take corrective measures prompty to achieve its objective. Monitoring also includes addressing audit findings and recommendations report by the auditors to determine what corrective measures are needed.

	6.
	Whether the internal controls are clearly documented together with all transactions and significant events and the documentations are readily available for examination.

	7.
	Whether all the transactions and significant events are promptly recorded and properly classified.

	8.
	Whether the department has specified any authority for granting licences for various excise activities i.e. for retail and wholesale vend of liquor, opening of warehouse/ sachetting plants collecting excise revenues in shape of duty, licence fee, composition fee technical sanction. And the works incidental to these activities and these functions have been executed by them only i.e. segregation of duties reduces the risk of errors, loss of revenue and other irregularities.

	9.
	Whether key duties and responsibilities relating to transactions and events have been quantified by the department among individual authority.



	10.
	Whether competent supervision have been provided by the higher authorities of the department to ensure their internal control objectives are achieved.

	11.
	Whether the department has fixed accountability for resources



Thus assessing of internal control, procedures implies :

	1.
	determining the significance and sensitivity of the risk for which controls are being assessed;

	2.
	assessing the susceptibility to misuse resources, failure to attain objective regarding ethics, economy, efficiency and affectivity or failure to fulfill accountability obligation and non-compliance with laws and regulations;

	3.
	Identifying and understanding the relevant internal controls;

	4.
	determining what is already known about control effectiveness;

	5.
	assessing the adequacy of the control designs;

	6.
	determining through testing, if controls are effective;

	7.
	reporting on the internal control assessments and recommending the necessary corrective measures.



Assessment of specific control objectives developed for each activity of the department :-

1.
Source of Revenue


State excise revenue of the State consists of –

	(i)
	Licence fees e.g. distillery, brewery, compounding, blending and bottling units of IMFL, sachetting or bottling units of country spirit and spiced country spirit warehouses, distribution and wholesale of IMFL and auction of retail excise shops.

	(ii)
	Fees levied on traders, hotels, restaurants, bar, club, canteen licences, 

	(iii)
	Duty and litre fee of IMFL/country spirit/spiced country spirit 

	(iv)
	Composition fees, fines, penalties of confiscation levied, imposed or ordered under normal provision of the Excise Act.

	(v)
	Sale proceeds of saleable forms.

	(vi)
	Collection of contribution from licencees in respect of the staff posted on cost recovery basis.

	(vii)
	Countervailing duties/fees on liquors manufactured in the State and export of other States.

	(viii)
	Countervailing duties/fees on liquors manufactured elsewhere in India and imported to the State.

	(ix)
	Duties on medicinal and toilet preparation containing alcohol.

	(x)
	Cesses

	(xi)
	In addition to above the State Government may be notification make rule under Section 90 of the B.E. Act (adopted by Jharkhand Government) for levying such fees/duty as it thinks fit for levy on liquors.


(1)
LICENCES AND DUTIES

(a)
DISTILLERIES – Presently there is no distillery in operation with the     

        State of Jharkhand 

(b)
Compounding, blending of potable foreign liquor and bottling the same for the purpose of Sale – (Rule 34-43 of the Rules framed 4/590 of B. E. Act).

No compounding or blending of foreign liquor is permitted except in the premises duly licenced in this behalf by the Collector and except in the presence of an Excise Officer deputed for the purpose. Such licences shall be granted only to persons holding a wholesale (now distributor) licence for sale of foreign liquor. The fee for a licence (Form 19, for compounding or blending or both, taken out for the same premises may be paid at the rates as fixed by the Commissioner of Excise or Board of Revenue from time to time and also for keeping the liquor imported or transported under bond (Form 19B).


Licence for bottling of foreign liquor in Form 20 and for distribution of potable foreign liquor in Form 19C are also granted to the licence holding compounding or blending of potable foreign liquor. Licences desiring of manufacture spirit in the manufactory for use in manufacture of potable liquor may apply for grant of licence in form 28A also. Fees at the rates prescribed for each of the licences are to be paid by the person desiring to operate the manufacture of potable foreign liquor annually in advance.

	(i)
	Whether the person desiring to obtain above licences has duly applied for the same with full details of the site and location where the manufactory is to be opened.

	(ii)
	Whether the land on which it is to be situated is free from all litigations

	(iii)
	Whether a No-objection certificate has been obtained from the pollution Board.

	(iv)
	Whether the Commissioner of Excise or Collector of the district has been satisfied fully with the details furnished by the person applying for licence before granting the licence.

	(v)
	Whether adequate licence fee for all the above licences has been paid in one lump at the beginning of financial years.

	(vi)
	Whether the licences have been granted by the competent authority i.e. Excise Commissioner/Collector or by any officer authorized for the same.

	(vii)
	Whether appropriate fees for import/export of spirit form/to other State have been paid at the rates prescribed by the Government from time to time.

	(viii)
	Whether the licencee is paying the actual cost of excise staff posted in his premises for full time/part time and the cost has been fixed by the Commissioner of Excise under rule 36 (A) of the Rules framed under Section 90 of the B. E. Act.

	(ix)
	Whether the wastages of spirit brought under band, as shown by the licencee during transport, reduction, racking, storage etc. are within the limit prescribed by the Excise Commissioner/Board of Revenue and in case of excess wastages claimed, whether duty has been charged from the licencee concerned.

	(x)
	No potable liquor can be sold or transferred from warehouse without payment of duty at the prescribed rates.

	(xi)
	The licence in Form 19B to deposit or keep foreign liquor imported for transported under band are also required to furnish a Bond in Form 158. Whether the Bond has been executed before obtaining licence by the licencee or not.


(c)       Licence for Sachetting/bottling of scrutiny of and spiced country spirit 


Licence for wholesale supply of country spirit and spiced country spirit is granted to a grantee of exclusive privilege under Section 22 of the Excise Act, presently the wholesale supply of country spirit and spiced country spirit is governed by “Jharkhand Country Spirit Bottling Rules, 2004” and “Jharkhand Spiced Country Spirit Bottling Rules, 2004” respectively framed under Section 90 of the Bihar Excise Act, 1915.

	(i)
	Whether tender noticed have been issued for granting exclusive privilege for wholesale supply of country spirit/spiced scrutiny of in different districts of the State.

	(ii)
	Whether a security money as fixed by the department from time to time has been deposited by each of the tenderers for each district as required under the tender notice.

	(iii)
	Whether the successful bidders have deposited the licence fee at the prescribed rate based on the Minimum Guarantee Quota for the year for which settlement is made for each district of contract,

	(iv)
	Whether the tenderer has submitted the project report for the plant and infrastructures for bottling of the country/spice country spirit.

	(v)
	Whether the tenderer has also furnished and income certificate in shape of Bank guarantee from a Nationalised/ Scheduled Bank for the amount fixed by the department.

	(vi)
	Whether the bottling of country spirit/ spice country spirit has been commended within the stipulated time failing which whether his sanction letter has been cancelled and security forfeited.

	(vii)
	The licence in Form 27 and 27A are granted for exclusive privilege for wholesale supply of country spirit/ spice country spirit by the Collector of the district concerned. Whether the grantees have full filled all the terms and conditions of the tender and licence before granting licence to them.

	(viii)
	Whether any action have been taken against the grantee of exclusive privilege for his failure to abide with any terms and conditions of the Act, Rule, tender and licences etc.


Licence for retail vend of IMFL/Country spirit/Spiced country spirit 


Licence for retail vend of IMFL for consumption off the premises is granted in Form 2 and that of country spirit and spiced country spirit are granted in Form 26 and 26A respectively. The procedure for settlement of retail excise shops are mentioned in paragraph 86 to 101 of the instructions issued by the Board of Revenue under the B. E. Act, 1915. from 1.7.2004 to 31.3.2007 settlement of retail excise shops are made for three block years i.e. balance period of 2004-05 to 2006-07 in two groups one for country spirit and spiced country spirit and the other for foreign liquor and Beer. All the bidders are required to deposit security money equivalent to twice the reserve fee of the shops for each group in shape of Bank guarantee. In addition to this each bidder of the shops in groups is required to deposit in advance licence fee for three months to be adjusted during the months of October to December in the last year of settlement and the monthly licence fee is to be deposited by them by 20th of each month. The monthly licence fee (Revenue fee) for retail shops to be settled in groups during the year 2004-05 (1.7.2004 to 31.3.2005) are fixed by adding the present reserve fee with the amount of prevailing duty on the annual M.G.O. of country spirit / spiced country spirit/I.M.F.L. and Beer. During coming year R. F. is to be raised by 10 per cent of preceding year.

	(i)
	Whether the sale notification for settlement of retail shops have been widely published and auction made according to Act and rules.

	(ii)
	Whether all the bidders have deposited the security before auction.

	(iii)
	Whether the reserve fee of all the shops have been calculated as per the norms fixed by the department.

	(iv)
	Whether advance licence fee have been realized and the monthly installment of licence fee is being realized in time,

	(v)
	Whether the licences are renewed after ascertaining the facts that there is no arrear against the licence and no case of misconduct against him.


LICENCE FOR HOTL/BAR/RESTAURANT/CLUB/CANTEEN ETC.

Licnce for sale of foreign liquor consumption on or off the premises or both in a Hotel/Bar/Restaurant/Club/Canteen etc. are granted by the Collector in forms 9, 10, 9, 2 and 21 respectively. The holder of above licences is requir4edto deposit annual licence fee as prescribed under Rule 107 of the rules made under Section 90 of B. E. Act in advance in one lump. The holder of these licences are also required to pay the pass/permit fee at the rate fixed by the department per bottle of IMFL (750 ml.) and Beer (650 ml.) The licencees are bound to obey all the conditions mentioned din their licences failing which they may be penalized to the extent of the amount imposed by the Excise Commissioner/Collector and also their licences may be cancelled.

	(i)
	No licence for Hotel/Bar/Restaurant shall be issued without the concurrence of the Magistrate.

	(ii)
	Any person desirous of setting up and maintaining a Hotel/Bar/ Restaurant/Club/Canteen for sale of I.M.F.L/Beer on or off the premises shall apply to the Collector for licence.

	(iii)
	For Hotel/Bar/Restaurant licences, the applicant is required to obtain at least two licences out of above three.

	(iv)
	A licence is required in the case of proprietary Club, the profit of which are divisible among the number of share holders by way of dividends of increased benefits or other wise. Licences are also required for other Club (i) it liquor is sold for sales are made to members only or (ii) consumption “of” the premises, even if such liquor is sold to non-members, (iii) under the “Military Canteen tenant system” the contractor with whom a contract to sale various classes or stores including foreign liquor has been made by a regiment or portion of regiment is required to take out retail licences for the dates of liquor in Form 21.


MOVEMENT FEES

Movement Fees as prescribed by the Government are also leviable on issue of passes for supply of IMFL/Beer to licence holders.

PASS/PERMIT FEES

A fee is leviable on issue of pass/permit for supply of IMFL/Beer to be licencees of Hotel/Bar/ Restaurant/Club/Canteen at the rate prescribed under Rule 107 B of the rules made under Section 90 of the B.E. Act.

COMPOSITION FEE


Under section 68 of the B.E. Act the Collector or Assistant Commissioner of Excise/Superintendent of Excise may accept from any person, whose licence, permit or pass is liable to be cancelled or suspended under section 42 for having committed an offence punishable under any section of the Act, payment of a sum of money not exceeding Rs.10,000.00 in lieu of such cancellation or suspension or by way of composition for such offence.


In cases in which any property has been seized as being liable to confiscation under section 66 may at any time before the Magistrate has passed an order under section 67 release the property on payment of any sum not exceeding the value thereof as estimated by the Collector or Excise Officer.

(i) The licences have been penalized and composition fee realised in lieu of cancellation of licences for their misconduct, according to instructions or not.

(ii) Whether the confiscation has been made and the persons has been proved to have implicated in the commission of offence has been trail upon or find accordingly for such offences.

DUTY ON EXCISABLE ARTICLES


The charging Section 27 of the Bihar Excise Act,1915 imposes duty on any excisable article imported, exported, transported, cultivated, manufactured or collected. Excise duty is primarily levied on a manufacture or producer on what manufactured or produced.


In the State of Jharkhand duty is leviable on manufacture and sale of country spirit, spiced country spirit, India-made foreign liquor, Beer, Wine etc. Duty is also levied on manufacture and sale of medicinal and toilet preparations containing alcohol at the rate prescribed by the Government from time to time. The charge of duty on spirit must be calculated on the highest gauge and the highest gravity as stated in the brewer’s entry or as found by the Excise Officer after the entry of spirit collected has been made in the brewing book.


Duty is also leviable on all wastages of spirit exceeding the prescribed limit in course of transport, reduction, racking, storage etc. in the distillery/ breweries.

(i) Whether the duty has been charged before removal of the spirit from the bonded warehouse at the distillery/manufacture.

(ii) Whether the spirit intended for the warehouse has been conveyed there to under bond under the cover of a pass or duty has been paid for the same.

IMPORT, EXPORT, TRANSPORT OF SPIRIT

(a)   Country spirit – Country spirit is supplied from private distillers within or outside the State. In the State of Jharkhand rectified spirit is imported from outside the State by a person to whom an exclusive privilege Range office warehouse supply of scrutiny of/spiced country spirit has been granted under Section 22 of the B. E. Act for production of country spirit/spiced country spirit in their manufacturing plant.


Such imports are allowed under cover of passes from the Collector of the importing district to be issued on pre-payment of duty in Jharkhand. Rules 8 to 10 of the rules under B. E. Act, 1915 (No.47F) shall apply for import of country spirit.


Country spirit /spiced country spirit may be exported out of the State of Jharkhand only under a bond for the payment of excise duty and with the permission of Excise Commissioner. Passes for such export shall be issued by the Excise Commissioner on pre-payment of export pass fee prescribed by the Board of Revenue.

(b)
Rectified spirit – The issue of Rectified spirit from a distillery or warehouse is governed by Rule 30 (4) of the Board’s Notification No.23.137.2 dated 29.4.1919. Passes for import of rectified spirit are issued on pre-payment of duty in the district of import whereas passes for export are issued only when the person desiring the export of such spirit executes a bond in the prescribed form before the Collector of the district in which the distillery or the spirit warehouse is satiated and a pass fee at the rate prescribed in the rule of the Notification No. 471F dated 15.1.1919 has been levied and realized.

DEPOSIT OF EXCISE REVENUE

Excise revenue collected an account of duty, fees and fines etc. are deposited in to the treasury through challans in the concerned districts. The payment of duty and licence fee must be made by the licencee into the local treasury directly or he may deposit the amount in the Excise Officer on money receipt issued from there. Before payment is made into the treasury the licencee should present a properly filled in challan to Excise head clerk or Accountant for check and attestation of entries therein. In case of payment made by the licencees into the office of the Assistant Commissioner/ Superintendent of Excise, the Assistant Commissioner of Excise/ Superintendent of Excise will credit the sums collected by challans into the treasury.


When treasury accounts are compiled and the challans are sent to the District Excise Office by the Treasury, the Accountant and Head clerk will make necessary entries in the challan register and other relevant registers. After the close of the month, the challan register is totaled up and daily total is entered in the abstract challan register. The abstract challan register is then sent to the Treasury officer for his certificate.

(i) Whether the duty on excisable articles have been deposited into the treasury/office before issue from the distillery/warehouse.

(ii) Whether the amount of excise revenue deposited by the licencee directly into treasury has been correctly accounted for under head 0039 State Excise.

(iii) Whether there is no delay in depositing the revenue collected by the Office issue of M. R. has been made into the treasury.

ESTABLISHMENT COST OF EXCISE STAFF


Under Rule 36A of the rules made under section 90 of B. E. Act, 1915, the Excise Commissioner shall decide as to whether a whole time or a part time excise staff is necessary for the proper supervision of the operation  of “Compounding, Blending of Potable Foreign liquor and Bottling the same for the purpose of sale” in such premises. The licencee is required to pay to the Government such fee as may be determined from time to time by the Excise Commissioner as the actual cost of excise staff employed in such premises. The fee is payable by the licencee at the end of each calendar month in case of a part time excise staff and by the 7th of each calendar month in advance in case of whole time excise staff.

(i) Whether any excise staff is posted in the premises of such manufacturies.

(ii) Whether the posting of excise staff is part time of whole time as determined by the Excise Commissioner has been clarified by the department.

(iii) Whether licencee is paying the cost of excise staff posted in his premises as per the norms fixed by the Act/Rule.

(iv) If the cost is not paid, what action for its realization has been taken by the department 

HOUSE ALLOWANCE TO EXCISE STAFF OF COUNTRY SPIRIT WAREHOUSE


Under rule 44 of the rules made under Section 90 of the B. E. Act, licencee of the warehouse for the supply of country spirit to retail vendors is required to provide suitable quarters for officer and guards in-charge of the warehouse close to the warehouse building or in lieu thereof pay house allowance as may be fixed by the Excise Commissioner.

(i) Whether any excise staff is posted to supervise the operation of the warehouse/sachetting or Bottling plant of country spirit.

(ii) Whether the licence has provided suitable quarter for the excise staff posted in the warehouse/ sachetting or Bottling plant.

(iii) Whether any action for non-providing quarters or making payment of House allowance has been taken by the department.

APPENDIX – I

GLOSSARY
DEFINITIONS :
	i)
	Ale -
	is a beer produced by top fermentation, i.e. by yeasts floating on the surface of worth rather than working at the bottom of the tank. It is usually of higher alcoholic content, paler and more tart and possessing at higher hop concentration than beer.

	ii)
	Beer -
	includes ale, stout, porter and all other fermented liquor made from malt.

	iii)
	Blending -
	means the mixing together of two or more liquors of different strengths or of different qualities

	iv)
	Bottling -
	means transferring liquor from a cask or other vessel to a bottle or other receptacle for the purpose of sale. Whether any process of rectification by employed or not, and includes re-bottling.

	v)
	Bulk litre -
	means a litre with reference to the bulk or quantity of the contents.

	vi)
	Compounding -
	means the artificial preparation of foreign liquor by the addition to imported or locally made spirit, of flavouring or recolouring matter or both.

	vii)
	Denaturant -
	means any substance prescribed by the excise rule for admixture with spirit in order to render the mixture unfit for human consumption, whether as beverage or internally as medicine or in any other way whatsoever. 

	viii)
	To “denature”-
	means to mix spirit with one or more denaturants is such manner as may be prescribed by rule and “denatured spirit” means to mixed.

	ix)
	Distillery -
	means the premises where under a lisence issued under the provisions of the Excise Act, power portable or industrial alcohol by manufactured.

	x)    Excisable article means-

	a)
	Any alcoholic liquor for human consumption ; or

	(b)
	Any intoxicating drug

	xi)
	Excise duty and countervailing duty means any such excise duty or countervailing duty, as the case may be, as is mentioned in entry 51 list II in the Seventh Schedule to the Constitution.

	xii)    Export – means to take out of the State otherwise than across a customs frontier as defined by the Central Government 

	xiii)   Feints -  means that protein of the distillate from the low wines which is considered unfit for reason of its impurities

	xiv)   To gauge – means to determine the quantity of spirit contained in or taken from any cask or other receptacle or to determine the capacity of a cask or other receptacle.

	xv)   Import – means to bring into the State otherwise than across customs frontier as defined by the Central Government.

	xv)     London Proof (L.P) – means the strength of proof as ascertained by means of sykes’ hydrometer and denotes that spirit which at the temperature 51o F weigh exactly 12/13th parts of an equal measure of the distiller water.

	xvii)   Obscuration – means the difference caused by matter solution between the true strength of spirit and that indicated by the hydrometer

	xviii)  Pachwai – means fermented rice, miller or other grain whether mixed with any liquid or not and any liquid obtained therefrom whether diluted or undiluted but does not include beer.

	xix)   Plain spirit – means spirit to which no flavor has been communicated and to which no flavoring or colouring matter or other material or ingredient has been added.

	xx)    To prove – means to test the strength of spirit by a hydrometer or other instrument prescribed by the Excise Commissioner. Proof means the strength so tested.



	xxi)   Rectified spirit – means plain spirit of strength of not less than fifty degrees over proof.

	xxii) Reducing – means the reduction of liquor from a higher to a lower alcoholic strength by the addition of water.

	xxiii) Still – includes any part of a still and any apparatus whatever for distilling or manufacturing spirit.

	xxiv) to tap means to prepare any part of tari producing tree, or to use any means for the purpose of causing juice to extract from the tree.

	xxv) Tari – means fermented or unfermented juice drawn from any cocoanut, Palmyra, date or other kind of palm tree. 

	xxvi)  Transport – means to remove from one place to another within the State

	xxvii)  Vat -   means any fixed vessel used for storage of spirit, alcohol or liquor in a distillery warehouse, or excise depot, it includes tanks made of metals.

	xxviii)  Wash – means materials for distillation which is under or has undergone, fermentation by natural or artificial means.

	xxix)  Worts – means the liquor obtained by the exhaustion of malt or grain or by the solution of saccharine matter in the process of brewing.

	xxx)  Special spirit – means spirit redistilled after addition of flavours and spices to plain spirit

	xxxi)  Sachetting plant – means the machine and equipments approved by the Board of Revenue for sachetting country spirit in warehouse.

	xxxii)  Sachets – means L.D.P.S. film of 100 microne which will be of I.S.I specification of I.S. 9845/81 and I.S.-10146/82 approved by the Board of Revenue from time to time

	xxxiii)  Sachetting workshop – means a room in the warehouse premises where country spirit is packed in sachets through machine.

	xxxiv) Sachete warehouse- means the premises approved by the Excise Commissioner, Jharkhand within the premises of the warehouse for the storage and supply of country spirit in sachets.


FORMULATE FOR CONVERSION OF BULK LITRES IN TO LONDONE PROOF (L.P.) LITERS


The following is the formulae for conversion of B. L. to L. P. liters.

L.P. liters : Bulk liters x proof strength


           100

To take an example, 50 bulk litres of 70o under proof strength of liquor will be 15 L.P. litres, proof strength being 30o (100 – 70).

APPENDIX – II
OFFICE OF THE ACCOUNTANT GENERAL, KERALA, TRIVENDRUM

QUESTIONNAIRE, ON STATE TAXATION RECEIPTS STATE EXCISE DUTIES

QUESTIONAIRE

This questionnaire covers some of the important points to be looked into during local audit may not be taken as exhaustive. The relevant enactments and rules governing the receipts and notifications and such other directions issued by the Government and competent authorities should invariably the gone through before taking up the audit.

I.
EXCISE RANGE OFFICES


SALE LIST :

(K) Whether an attested copy of the sale list is kept in the office,

(L) Whether all the shops as shown in the sale list have been correctly accounted for in the accounts of Range.
2.
D.C.B. REGISTER OF RENTALS
	a)
	Is the register maintained in the proper form?

	b)
	Whether the rental for the contract period as shown in the sale list has correctly been demanded in time?

	c)
	Whether the remittances of kits installments as noted in the DCB register are supported by final Treasury Receipts?

	d)
	Whether the balance due from each contractor at the end of the contract period has been worked out correctly?

	e)
	Whether in the case of a resale, the dues from the original purchaser and the resale purchaser are correctly worked out as illustrated in para 12 of Chapter-XII of Excise Manual Vol. III and shown separately in the D.C.B.


3.
D.C.B. REGISTER OF INTEREST

	a)
	Whether the installments of kits, tree tax etc. have been paid on or before the due dates and in case of default, whether interest on such belated payment has been levied?

	b)
	Whether the interest realized in correct?

	c)
	Whether the remittances towards the dues of the shop is first adjusted towards interest on interest has been allowed to accrue? If so, what is the loss of revenue involved in following incorrect principle of liquidating interest.

	d)
	If there is a resale resulting in a loss, the original purchaser is liable to make good the loss immediately on the confirmation of the resale. In such a case whether interest has been realized for the period from the date of confirmation of the resale to the date of payment of the dues?


4.
SECURITY REGISTER
	a)
	Whether the details of the security furnished in respect of all shop and licences have been entered in the security register ?

	b)
	Have the last installments of kits installments been adjusted from the security deposit in time and whether the adjustment are noted in the register?

	c)
	If the security amounts are deposited in the Treasury Saving Bank Account and if the last installments of kits are not adjusted before the due date (s) what is the loss of Government due to the payment of interest to the depositors for the period for which the amounts remained unadjusted? Whether any interest has been levied from the contractor for the period of delay in adjustment.

	d)
	If the security deposit has to be forfeited to Government due to the violation of the terms and conditions of the licence or other reason whether the deposit has been unauthorisedly adjusted towards the dues to shop?


5.
REGISTER OF LICENCES

	a)
	Whether the details of licences given for arrack shops, today shops, foreign liquor shops, sub-shops, etc. are noted in the register ?

	b)
	Whether the fixed fee licences are renewed every year and security deposit obtained from the fixed fee licence wherever required?


6.
TREE TAX :

	a)
	Whether registers of tree tapping licences, T.T. applications, village register of trees tapped etc., maintained properly?

	b)
	Whether the number of trees for which T.T. licences were issued are correctly noted in the D.C.B register of tree tax and the tree has correctly been demanded and collected?

	c)
	Whether tree tax has been demanded at least for the minimum member of trees in respect of each shop?

	d)
	Whether the rate of tree tax in respect of each kind of tree has been applied correctly?

	e)
	Whether the No. of trees for which tax has been demanded in correct with reference to the No. of trees noted in the T.T. application register and other subsidiary register ?

	f)
	Ensure that no rebate has been allowed to any licensee on the plea that the licensee has not had benefit of trees for the entire half year. 


7.
DEPARTMENTAL MANAGEMENT OF SHOPS :
	a)
	Whether the shops were under d.m. during the contract period and if so whether the details thereof are noted in the d.m. register.

	b)
	In the case of arrack shops, whether the d.m. fees in respect of each litre of arrack has been worked out correctly?

	c)
	In the case of today shops, whether tree tax has been realized for the period under. Which the shops were under d.m. if today required in the shop was not brought from other range under proper permit.



	d)
	Whether the d.m fee has been forfeited to Government or given credit to the contractor?

	e)
	If the d.m. fee is given credit to the contractor, whether the contractor has furnished security and is otherwise eligible for the period of delay in adjustment.

	f)
	Whether specific orders have been obtained from higher authorities for the adjustment/forfeiture of the d.m. fee. 

	g)
	Whether d.m. fee has been fixed below the average rental fetch?

	8.
	VAT REGISTER

	a)
	Whether there is an arrack warehouse under the charge of Excise Inspector?

	b)
	If so, whether the supply contractor has installed a properly gauged vat with dip tables approved by competent authority in the warehouse and whether a vat register is maintained?

	c)
	Whether the whole quantity of arrack released from the distillery (as shown in ‘Under Bond’ permits issued by the distiller office) has reached the warehouse?

	d)
	If there is a shortage, whether the shortage exceeds the prescribed limit allowed for wastage in transit? Whether the excess transit wastage has been reckoned container-wise?

	e)
	In the case the shortage in respect of each cask/drum has exceeded in limit whether duty at the tariff rate has been levied on all such excess shortages?

	f)
	Whether verification reports have been promptly sent to the distillery officer?

	g)
	Whether the receipts issued and balance of arrack are correctly noted in the vat register?

	h)
	Whether the wastage in store, noticed at the time or quarterly stock taking has exceeded the prescribed limit and if so whether duty at the tariff rate has been realized on excess wastages?



	i)
	If the supply contractor has not installed a vat if the arrack is issued directly from the casks/drums what is the procedure adopted by the Excise Inspector for assessing the transit/storage wastages?

	j)
	Whether duty and/or commission have correctly been realized on all quantities of arrack issued to the contractors?

	k)
	Whether supply contractor has violated the conditions of the tender or agreement for supply of arrack?

	9.
	ARRACK CONSUMPTION REGISTER

	a)
	Whether the shop was issued to arrack noted in the arrack consumption register is traced from the arrack issued as per entries in the vat register and duty remittance challans?

	b)
	Whether the quota fixed is noted against cash shop from the sale list?

	c)
	Whether commission in addition to the duty has been realized wherever the monthly issue of arrack exceeded the quota?

	d)
	Whether quota outdrawn in a month if realized subsequently is covered by proper sanction of ABC/Board of Revenue?

	e)
	Whether the arrack quota has been refixed subsequently on the basis of commission drawn in particular year if not why?

	10.
	SUB-SHOPS

	(a)
	Whether the number of sub-shops allowed for each main shop has exceeded the limit?

	(b)
	Whether the licence fee has been levied before granting licence for the sub-shop (s)?

	11.
	CRIME REGISTER THONDY REGISTER ETC.

	a)
	Whether the crime register and thondy register are properly maintained by noting the details of the cases disposal there of etc.?

	b)
	Whether thondy article have been sent for chemical examination promptly? Is there any inordinate delay in disposing of the cases?

	c)
	On receipt of the compounding orders from the A.B.C. whether the compounding fee has been realized within a period of 7 days and if not whether the case has been charged to the court.

	d)
	If property liable to confiscation is seized in an offence is released to the party, whether the estimated value thereof has been realized according to the instructions of the Board?

	12.
	RECONCILIATION

	
	Whether the reconciliation of departmental figures with treasury figure is done promptly and whether statements signed by treasury officers are filed in the officers?

	13.
	D. C. B. OF OLD ARREARS

	a)
	Whether the amounts due from each contractor/licencee at the end of the licence period have promptly been recommended for recovery under the R. B. Act? And carried on to arrear D. C. B. correctly?

	b)
	Whether the D. C. B. of old arrears gives a true position of old arrears?

	c)
	Whether the department has taken prompt action for the realisation of arrears after recommending the cases for R. R. Action?

	14.
	CASH BOOK

	a)
	Whether a cash book is maintained in the prescribed form and receipts under State Excise duties, fines and penalties, deposit etc are accounted in the cash book on the date of receipt itself?

	b)
	Whether receipt in T.R. 5 is issued in token of the acknowledgement of money?

	c)
	Whether a stock register of receipt book is maintained and receipt books are accounted in the register?

	d)
	Whether the cash to be remitted into treasury has been remitted in time and are supported by receipted treasury challans?

	e)
	Whether details of remittances for the selected months have been verified with the treasury records?

	15.
	REFUNDS

	a)
	Whether the refunds made from the range are covered by proper sanction and is really admissible?

	b)
	Whether the refunds made is in excess of the amount sanctioned.

	16.
	TRANSACTIONS RELATING TO COCO BRANDY

	a)
	Whether a licenced coco brandy warehouse is attached to their range?

	b)
	Whether releases of coco brandy from the warehouse is made only after collection of duty and fee prescribed by Government from time to time?

	c)
	Whether any duty free wastage are allowed to the bottled coco brandy? If so the duty effect.


II.   EXCISE CIRCLE OFFICES

1.  OCCURRENCE REPORTS, CRIME REGISER, THONDY REGISTER

	(a)
	Whether the crime register contains all details regarding the cases and their disposal?

	(b)
	Whether there is undue delay in disposing of the cases ?

	(c)
	Whether the orders of the A. B. C., Compounding the cases have been promptly communicated to the Excise Inspector concerned?

	(d)
	If there is any delay in the part of Excise Inspector in disposing of the cases what is the action taken by the circle office in this regard?

	1.   CASH BOOK:

	(a)
	Whether all checks detailed under item 14 under ‘Range’ have been exercised here also?

	(b)
	Whether details of remittance for the selected months have been verified with the treasury records?

	III.   EXCISE DIVISION OFFICES

	(a) 
	Whether the following registers and documents are maintained properly:

	1.
	Sale list

	2.
	Register of licences (all kinds)

	3.
	D. B. C. Register of retails

	4.
	D.C.B. Register of Tree tax

	5.
	D.C.B. Register of old arrears

	6.
	D. C. B. Register of Interest

	7.
	Register of permits for imports and transport of foreign liquor

	8.
	Arrack consumption register

	9.
	Security registers

	10.
	Register of d. m. of shops



	11.
	Register of tree tapping applications, tree tapping licences and village viz. register of trees licenced.

	12.
	Copies of all permits

	13.
	Register of opium permits

	14.
	Register showing the receipt and disposal of thoudy articles

	15.
	Resale files

	(b)
	Whether there is any delay in the division office in adjusting the last installments of kit from the security deposits?

	(c)
	Before putting order to adjust the d.m. fee, whether due regards has been paid to the provisions of the d.m. rules?

	(d)
	Whether duty and gallenage fees have been realised before issuing a permit for importing rectified spirit from other States?

	(e)
	Whether the ABX has unauthorisedly issued transport permit (s) for removal of rectified spirit ‘Under Bond’ from one distillery to another.

	(f)
	In the case of breweries, whether the quarterly assessment of bear was made and whether the demand notice is issued promptly?

	(g)
	Whether prompt action is taken to realize old arrears?

	(h)
	Whether all checks prescribed under item 14 in respect of Range office have been exercised in respect of cash book maintained in the division office also?

	IV. EXCISE COMMISSIONER ‘S OFFICE 



	1.
	ABKARI POLICY FILES -

	
	Whether any irregularity is noticed in auction sale of abkari shops i.e. whether the department has put earnest effort to dispose of all abkari shops at reasonable amounts or rentals?



	2.
	LICENCE FILES

	(a)
	Whether approval of the Government has been obtained before the issue of licences to distilleries breweries etc.



	(b)
	Whether all the conditions specified in the Abkari Act and Rules made thereunder have been satisfied before a licence is issued to a distillery, brewery, and F.L. Bonded warehouse etc.?

	(c)
	Whether the prescribed licence fee has been realised before a licence is renewed?



	3.
	ARRACK/COCOBRANDY SUPPLY CONTRACT FILES

	a)
	Whether competitive tenders have been invited or the contract been settled on negotiation basis?

	b)
	Whether the supply contractor(s) has/have been exempted from installing vats in the Bonded warehouse?

	c)
	Whether the supply contractor has been allowed to manufacture arrack from rectified spirit?



	4.
	OLD ARREARS

	a)
	Whether prompt action is taken to clear off old arrears?

	
	The party has to critically examine all cases exceeding Rs.10,000/- and comment the result in the Inspection Reports.



	V.  FOREIGN LIQUOR BONDED WAREHOUSE

	1.
	LICENCE AND SECURITY 

	a)
	Whether the licence is current and whether the licencee has furnished security?

	2.
	BH II REGISTER

	a)
	Whether the import permit (of the ABC) and the export permit (from the excise authorities of the exporting places) are available in respect each consignment received in the warehouse?

	b)
	Whether the whole quantity as shown in export permit has been received?

	c)
	Whether the whole quantity has been taken to stock after physical verification of the consignment?



	d)
	Is there any delay in verifying the consignment and taking the same to stock after the arrival of the consignment?

	e)
	Whether the verification reports are available for audit the allowable limit if exceeded, whether duty has been realised for excess wastages?

	f)
	Whether the quantity (either in case or in volume) of liquor stored in the warehouse at any time has exceeded the maximum quantity allowed to be stored?

	g)
	Whether the issues and balance of foreign liquor from the warehouse have correctly been noted in the BW II register ?

	h)
	If a wastage in store has been noted in the register whether the circumstances under which the wastage occurred were brought to the notice of ABC before remission of duty, if any, was granted?

	3.
	BOND PASSES AND CHALLANS

	a)
	Whether quantity released as per each bond has correctly been shown as issue in the B.W.II register?

	b)
	Whether liquor was allowed to be removed from the warehouse without collecting duty period to the release?

	c)
	Whether the rate of duty for each kind of liquor i.e. spirits, wines fermented liquors is correctly applied?

	d)
	Whether the actual strength of the liquor viz.,25 U.P., 24.9 UP, 35 U.P. etc. has been taken into account for realization of duty?

	4.
	FL 9 ACCOUNTS

	(a)
	Whether the whole quantity released as per BW-II register and Bond pass has actually reached the F.L-9 shops?

	(b)
	Are the F.L-9 accounts proper and whether the concerned Range Inspector has certified the correctness of the book balance (after verifying the physical balance) at the end of each month?

	5.
	ABKARI LOCK

	(a)
	Whether the warehouse has been provided with Abkari lock?



	VI.  DISTILLERIES

	1 (a)
	Whether all the conditions prescribed under the Abkari Act and Rules made thereunder has been satisfied before a licence is grnated for distillery?

	(b)
	Whether the licence granted is renewed in time on payment of the prescribed fee?

	2.
	Registers of wash backs receivers vats

	(a)
	Whether the register for noting the dimensions and capacities of wash backs    receivers spirits vats etc. are maintained? 

	(b)
	Whether the dip tables for receivers vats etc. are approved by the competent authority and can be accepted as correct?

	3.
	Distillers, declarations, wash and note book of gauges of wash backs

	
	Whether the quantity and initial gravity of the wash of the wash as declared by the distiller are correct as per entries in the D6 Register

	4.
	Register of wash prepared and spirit obtained (D3(b))

	a)       
	Whether the whole quantity of wash prepared was sent for distillation?

	b)    
	Whether the bulk litre of spirit noted in the col 18 of the Register has    correctly been arrived at for this purpose, verify the D6(a) register and dip tables.

	c)    
	Whether the strehgth of the spirit noted in the register is correct (verify the temperature and indications noted in D6(a) then go through the conversion tables)

	d)    
	Whether the degrees of alternation for each litre of proof spirit per 100 litres of wash fall between 4 and 5 and if there are great variation whether explanation for such variation noted in the remarks column of the register.

	e)   
	Whether the minimum yield based on the fall in gravity of the wash is obtained.


	5.
	Register of manufacturing, operations and vat register(s)

	a)     
	Whether the whole quantity of spirit obtained in the receiver is passed into the warehouse.

	b)     
	While conducting the quarterly stock taking whether the storage wastage has been limited to the prescribed percentage in respect of each vat or cask.

	c)      
	If excess wastage has been noticed whether duty has been realised there on?

	d)     
	Whether vat transfer has been excluded for limiting storage wastage.

	6.
	ISSUE OF SPIRIT FROM VATS:

	a)
	In respect of transfers to other vats whether the whole quantity has reached the other vats.

	b)
	In respect of transfers for blending and reducing whether the whole quantity has been accounted for in the register of blending and reducing operations.

	c)
	In respect of issue of spirit duty free to Government institutions, whether the provision of Rule 122 of the Distillery and warehouse Rules Part-II have been observed.

	(d)
	Whether the blending fee has been realised in respect of spirits issued as mentholated spirit or denatured spirit. 

	(e)
	When rectified spirit are issued whether the provisions of rectified spirit Rules have been strictly observed.

	(f) 
	Whether the distiller has used spirit having strength of more than 30o O.P. for the manufacture of arrack (see Rule 44 of D & W.I. Part-I)

	7.
	REGISTER OF BLENDING AND REDUCING OPERATIONS

	(a)
	Whether the ‘Shrinkage’ noticed during the process of blending and reducing operations has been allowed as a wastage?

	(b)
	If essences having alcoholic content in them are added whether the proof strength of such essences is taken into account.



	(c)
	If substances like carmel are added during the process of compounding whether the degrees of obscuration got certified by the chemical examination and whether the degrees of obscuration taken into account of calculation of duty?

	(d)
	Whether any storage wastage is allowed of compounded spirit?

	8.
	REGISTER OF BOTTLING OPERATIONS

	(a)
	Whether the whole quantity of compounded spirit has been bottled (after allowing the prescribed quantity for wastage in bottling)

	(b)
	Whether the bottling wastage exceeded the prescribed limit and if so duty on excess wastage has been levied at tariff rate?

	(c)
	Whether the bottling wastage exceeded the prescribed limit and if so duty on excess wastage has been levied at tariff rate?

	9.
	ACCOUNT OF BOTTLED SPIRITS

	(a)
	Whether proper accounts showing the receipts issued and balances of bottled spirit as maintained?

	10.
	ISSUES OF ARRACK AND FOREIGN LIQUOR 

	a)
	If the distiller is an arrack supply contractor whether he has installed vats in the warehouse or he has obtained approval of the Commissioner for keeping the arrack in casks/drums?

	b)
	Whether verification certificate have been received from the Inspector in respect of all quantities of arracks issued from the distillery under bond.

	c)
	Whether the distiller has at any time violated the condition in the arrack supply contract that there should always be minimum stock of arrack in the warehouse?

	d)
	In the case of direct supply of arrack from the distiller to arrack shop contractor whether duty and/or commission has correctly been levied?

	e)
	In the case of issue of foreign liquor for consumption with in the State, whether duty has been correctly realised and whether the rate of duty applied for such kind of liquor is correct.



	f)
	If the issue of spirit are against the advance payment (in the form of a P.D. Account) whether the adjustment are done correctly?

	g)
	Whether copies of all permits and challans receipts are available?

	11.
	DONDS AND BOND REGISTER

	a)
	Whether the distiller has executed general/special bonds in respect of all the quantities of arrack/foreign liquor removed from the distillery without payment of duty?

	b)
	Whether the Bond register is properly maintained and whether the bonds are available?

	c)
	In the case of general bond with reference to total quantity for which verification reports have been received has exceeded the amount of bond?

	d)
	Whether the verification reports are received in time and if not what is the action taken by the distillery officer to collect the duty on the quantity released under bond?

	e)
	Whether any bond has been released to the distillery before getting the verification reports?

	f)
	On receipt of the verification reports whether duty has been realsed on the excess transit wastage?

	g)
	In the case of export whether export, permits have been issued by th4e A.R.O. and if so, whether copies of permits are available?

	12.         MISCELLANEOUS

	(a)
	Whether the distiller has been separate licences for :

	(i)
	Manufacture of a spirit 

	(ii)
	Compounding and blending of IMFL

	(iii)
	Bottling of foreign liquor 

	(iv)
	Establishing warehouses

	(b)
	Whether the distiller has executed a hypothecation deed as provided in Rule 23 of distillery and warehouse Rules part-I.

	(c)
	Whether abkari locks have been provided in the distillery 

	(d)
	Whether any spirit has been issued direct to Military canteens at concessional rates of duty?

	(e)
	Whether duty at the tariff rate has been prepaid if storage spirit have been used for fortifying weak liquor.

	(f)
	Whether the distiller has paid duty at the tariff rate on the samples required for trade purpose.

	(g)
	Whether the distiller has maintained proper accounts of raw materials used for the manufacture of spirit?



	VII.  BREWERIES 

	1.
	LICENCES AND HYPOTECHECATION DEED

	a)
	Whether the brewer has taken separate licences for

	i)
	Manufacture of beer.

	ii)
	Bottling of beer and whether the licences are current?

	b)
	Whether the hypothecation deed has been obtained from the brewer as provided in Rule 47 of Part-II Chapter-II of the Brewery Rules?

	2.
	BREWING BOOK AND BREWERY SURVEY BOOK

	a)
	Whether there register are properly maintained by filling up all column

	b)
	Whether the minimum yield based on the quantity of raw materials used, is obtained in all cases (see rules 37 of Brewery Rules-Part-II, Chapter-II)

	c)
	Whether the whole quantity shown in column 70 of the Brewery survey book (Coln.85) (i.e. less 5% not charged) has been assessed to duty excluding export.

	d)
	Whether the quarterly assessment is done promptly or duty is collected only when bottled beer is released from the brewery?

	e)
	Whether amount of duty demanded in correct?

	f)
	Whether the duty demanded from the brewer is paid within the prescribed time (see Rule 39, Part-I, Chapter-II or Brewery Rules) if not whether interest @ 9% per annum has been realised.



	3.
	STOCK BOOKS OF BEER AND BOTTLED BEER

	a)
	Whether these register are properly maintained?

	4.
	PERMITS AND REGISTER OF PERMITS

	a)
	Whether copies of permits have been produced to audit?

	b)
	In the case of export whether such export have been made on the basis of export permits issued by A.E.O?

	c)
	Whether proof of exports have been produced (in the form of verification reports) at the time of quarterly assessment for getting remission of duty?

	5.
	MISCELLANCEOUS 

	a)
	Whether abkari locks have been provided in the Brewery?

	VIII.  PHARMACEUTICAL LABORATORIES

	1.
	RECEIPT AND ISSUE OF RECTIFIED SPIRIT

	a)
	Whether the whole quantity of rectified spirit (alcohol) as shown in the permit issued by the distillery offices has been received and accounted for after verification?

	b)
	Whether any deficiency is excess of the limit prescribed for wastage in transit has been noticed at the time of verification and if so whether duty on such excess wastage has been collected?

	c)
	Whether the verification reports have been sent to the distillery offices in time?

	d)
	If excess wastage have been noticed in the sprit stock during stock tasking, whether duty has been realised on such excess wastages (wastages should be limited in respect of each vat)?

	e)
	Whether copies of requisitions from the licencee for issue of rectified spirit are available?

	2.
	MANUFACTURE

	a)
	Whether process sheet have been submitted by the licencee?

	b)
	During the process of manufacture of medicinal preparations, whether excess wastage of alcohol was noticed and if so whether duty theron has been realised? 

	3.
	ACCOUNT OF FINISHED PRODUCTS

	a)
	Whether a proper account in Form-F is maintained for noting the receipts, issued and balance of medicinal preparations?

	b)
	Whether the Chemical Examiner’s certificate declaring the spirit strength has been received before the removal of medicinal preparation from the finished products store?

	4.
	ISSUES

	a)
	Whether duty has correctly been levied, taking into account the strength of the medicinal preparations before the same are released from finished products store?

	b)
	If the licencee has opened a P.D. Account, whether adjustments have been done correctly?

	c)
	Whether the licencee has executed bonds before removing the medicinal preparations under bond?

	d)
	Whether export permits have been issued by the ABC for export to other States?

	e)
	Whether verification certificate are received from the release of bonds?

	5.
	MISCELLANEOUS

	a)
	Whether the wastage of medicinal preparations in the finished products store is within the permissible limit?

	b)
	Whether the challan receipts in support of payments of duty are available?

	c)
	Whether Abkari locks have been provided?


APPENDIX – III
FEE PERSCRIBED

(HINDI)

PRESCRIBED ALLOWABLE WASTAGES :

	1.
	In a distillers for the manufacture of spirit 1.1/2% annually (Board’s rule 21).

	2.
	Maximum allowance for transit wastage of spirit transport under bond- for conveyance in metal vessels only :

	a)
	For a journey of not greater duration than five day 0.5%.

	b)
	For a journey of duration exceeding five days but not exceeding ten days – 0.1% per day of the journey

	c)
	For a journey of duration exceeding ten days 1.0%

	NOTE :

	1.
	          The duration of transit is to include the day arrival at the receiving warehouse but not the date of dispatch. If however, the day of dispatch and the day of arrival be the same, the duration shall be taken to be done day.

	2.
	          If, in any case, the temperature of spirit on arrival at its destination is found to be lower than that when dispatches a further allowances shall be made if necessary, of 0.5% for every degree farinhite of difference between the two temperatures (Board’s Rule-33 (1).

	3.
	In a country spirit warehouse for blending racking and storage wastages (Board’s Rule 61 (3) 1.0% annually.

	4.
	In a brewery for the manufacture of beer 10% monthly (Board’s Rules 85).

	5.
	In a ganja and bhang warehouse for storage of ganja and Bhang 1.5% annually (para 66 of the Excise Manual Vol. III).


APPENDIX – IV

IMPORTANT NOTIFICATION/CIRCULARS

SECURITY DEPOSIT OF THE C/S/VENDORS


Security deposit shall be equal to the amount of monthly reserve fee fixed for the shop which is to be deposited either in cash or bank draft or National Savings Certificate pledged in favour of the Assistant Commissioner/ Superintendent of Excise of the District concerned.

STATEMENT SHOWING RATES OF DUTY ON VARIOUS EXCISABLE ARTICLES.

	1.
	Country Liquor
	Rs.5/- per LPL from 1.7.2004

	2.
	Spiced Country Liquor
	Rs.6/- per LPL from 1.7.2004

	3.
	India-made foreign liquor
	Ordinary category-Rs.10/- per LPL

	
	
	Good category – Rs.20/-er LPL

	
	
	Very good category- Rs.30/- per LPL with effect from 1.7.2004.

	4.
	Beer
	Mild Beer – Rs.1.50 per BL

	
	
	Strong beer- Rs.2.00 per BL

	
	
	Super Strong beer- rs.3.00 per BL with effect from 1.7.2004

	5.
	Denatured spirit
	Rs.5.00 per BL from 1.4.1982

	CONCESSIONAL RATE OF DUTY

	a)
	India-made foreign liquor (except rum) issue to troop and military unit (effective from 1.4.1982).

	
	1.
	Whisky
	Rs. 30.00 per LPL

	
	2.
	Brandy
	

	
	3.
	Gin
	

	b)
	India-made foreign liquor “Rum” issued to troop and military body Rs.8.00 per LPL

(Notification No.2116 dated 25.3.1982).


ANNEXURE – I

(THE BIHAR ORDINANCE NO. 130 OF 1979)

THE BIHAR PROHIBITION OF INTOXICANTS SECOND 

ORDINANCE 1979.
AN ORDINANCE TO PROVIDE FOR PROHIBITION OF CONSUMPTION AND POSSESSION OF INTOXICANTS IN THE STATE OF BIHAR

PREAMBLE : WHEREAS : the Legislature of the Bihar is not in session;

AND Whereas, it is expedient to provide for prohibition of consumption and possession of intoxicants in the State of Bihar and to give effect to the directive Principle contained in Article 47 of the Constitution of India; And Whereas, the Governor of Bihar is satisfied that circumstances exist which render it necessary for him to take immediate action to carry out the said police.

Now, THEREFORE, in exercise of the powers conferred by clause (1 of Article 213 of the Constitution of India, the Governor is pleased to promulgate the following Ordinance :

	1.
	Short title extent and commencement -

	(a)
	This ordinance may be called the Bihar Prohibition of Intoxicants Second Ordinance, 1979.

	(b)
	It extends to the whole of the State of Bihar.

	(c)
	It shall be deemed to have come into force on the 1st day of April 1979.

	(a)
	“foreign liquor” means :-

	(i)
	Beer and spirit wines and liquors which have been imported into India and were liable, on such importation of duty under the Indian Tariff Act, 1934 or the Sea Customs Act, 1878;

	(ii)
	Beer which has been brewed in India, or imported into India in a condensed form and afterwards converted into potable beer and on which excise duty has been imposed at the rate fixed by the State Government under Section 27 of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915);

	(iii)
	Spirit which has been made in India and has been sophisticated or compounded so as to resemble in colour and flavour whisky, brandy, gin or rum;

	(iv)
	Wines and liquors which have been made in India and on which excise duty has been imposed at the rate fixed by the State Government under Section 27 of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915);

	(b)
	“Public Place” : For the purposes of this Ordinance means any place intended for use by or accessible to, the public and shall include any public conveyance;

	(c)
	“Intoxicant” : Shall have the same meaning as in the Bihar and Orissa Act II, 1915 (Bihar and Orissa Act II of 1915) but shall not include Bhang and Tari; and 

	(d)
	“expression used in the Ordinance but no defined herein shall have the same meanings as are respectively assigned to them in the of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915) or the rules made hereunder.

	3.
	PROHIBITION OF CONSUMPTION ON POSSESSION OF INTOXICANT



	
	Save as provided in this Ordinance no person shall posses or consume any intoxicant in the State of Bihar.

	4.
	EXECUTION

	(1)
	Nothing in Section 3 shall apply to:

	i)
	Consumption or possession of:

	a)
	Foreign liquor by members of Defence service within the premises of defence establishment.

	b)
	Foreign liquor by foreign nationals holding passport and holding permits issued by the Excise Commissioner or any other officer empowered by him in this behalf

	c)
	Foreign liquor by persons holding permit issued on grounds of health by the Excise Commissioner or any other officer empowered by him in this behalf;

	d)
	Home-brewed pachwai by members of the Scheduled tribes for domestic consumption provided that no such person shall possess or consume such pachwai in a public place except on social or religious occasions.

	e)
	Any intoxicant for industrial scientific educational, medicinal or religious purposes; provided that when any intoxicant is required in the from for medicinal or religious purposes by any person other than a licensee the limit of possession of such intoxicant shall be prescribed by the Board of Revenue;

	f)
	Denatured spirit for non-portable domestic use other than human consumption upto such limits as may be prescribed under the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915).

	ii)
	POSSESSION OF

	a)
	Any intoxicant by travels traveling through or staying in transit in any area of the State for not more than forty-eight hours;

	b)
	Any intoxicant by any person holding a licence, pass or permit under the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915) or any other law for the time being inforce; and

	c)
	Any intoxicant in transit consigned by rail, road, air or water from to or through Bihar under permit issued by the Excise Commissioner or any officer authorized by him in this behalf. 

	2.
	Notwithstanding anything contained in sub-clause(a) and (©) of clause (i) of sub-section (1) no person shall drink any intoxicant lawfully possessed by him in a public place.

	3.
	Possession of intoxicant under sub-clauses (a)(b)and (©) of clause (i) and sub-clause (a) of clauses (ii) of sub-section (1) shall be subject to such limits as may be prescribed by the Board of Revenue.



	4.
	Grant of exclusive privilege : For the purposes of section 4, the State Government may grant to any person exclusive privilege or import, export, transport, manufacture, possession and sale of intoxicants in the matter laid down in section 22 of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915).

	5.
	Licence under the Bihar and Orissa Act-II of 1915.

	
	All export, import, transport, manufacture, sale and possession of intoxicants not prescribed under this ordinance shall be in accordance with the provisions of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915), the rules made and the notification issued thereunder;

	6.
	Seizure and surrender of intoxicants lawfully held on the 31st march 1979

	i)
	All stocks of intoxicants lawfully held on the 31st March 1979 seized and sealed in pursuance of the Excise Department Notification No. R.D. 566 dated 27th March 1979 shall be disposed of in the manner specified in Section B

	ii)
	All other stocks of intoxicants lawfully held on the 31st March 1979 but no already seized or sealed in pursuance of the Notification No. R.D. 566 dated 27th March 1979 and the possession of which has been prohibited under this Ordinance shall be surrendered to the Collector of the district within such time as may be notified by the State Government failing which it shall be liable to be confiscated without payment of any amount.

	7.
	Disposal of seized and surrendered stocks of intoxicants and payment for residual stocks;

	i)
	The Excise Commissioner may on an application made to him in this behalf within such period as may be fixed by the State Government order disposal of stocks of intoxicants seized, sealed or surrendered under Section 7 in any manner not prohibited under this ordinance.

	ii)
	On the expiry of the period fixed under sub-section (i) stock of intoxicants not disposed of shall want in the State free from all encumbrances and there shall be paid to the lawful owners there on a sum equal to the aggregate of the 

	(a)
	duty paid if any

	(b)
	transportation charges incurred if any

	(c)
	cost of acquisition in respect of such stock

	8.
	Authorities to carry out the provisions of this ordinance -

	
	The authorities responsible for administration of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915) shall be the authorities responsible for the administration this ordinance and all provisions of the said Act, the rules made and notification issued there under relating inter-alia to search, seizure, confiscation, disposal, prosecution and appeal shall mutatis mutandis, apply in respect of this Ordinance.

	9.
	Penalty -

	
	Wherever contravenes any of the provisions of this Ordinance shall be liable to imprisonment for a terms which may extend to one year or a fine which may extend to two thousand rupees or both.

         Provided that no person shall be punished for contravention of any provision of this Ordinance between the 1st of April 1979 and the date of publication of this Ordinance in the official gazette.

	10.
	Validation of action taken -

	
	Notwithstanding any thing to the contrary contained in any degree/ judgment or order of any court, all action taken in pursuance of Excise Department Notification No.566 dated 27th March 1979 shall be deemed to be valid and to have been taken under this Ordinance as if this Ordinance were in force on the day on which such action was taken.

	11.
	Over-riding effect of the ordinance -

	
	The provisions of this Ordinance shall have effect notwithstanding anything contrary there to in the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915).

	12.
	POWER TO REMOVE DIFFICULTIES -

	
	If any difficulty arises in giving effect to the provisions of this Ordinance the State Government may be order notified in the Official Gazetted anything which appears to the necessary for the purpose of removing the difficulty with two years from the date of commencement of this Ordinance, as occasion may require.



	13.
	REPEAL AND SAVINGS:-



	(1)
	The Bihar Prohibition of Intoxicants Third Ordinance, 1979 (Bihar Ordinance No.130 of 1979) is hereby repealed.

	(2)
	Notwithstanding such repeal anything done or any action taken in the exercise of any power conferred by or under the said Ordinance shall be deemed to have been done or taken in the exercise of power conferred by or under this ordinance as if this ordinance were in force on the day on which such thing or action was done or taken.


Dated: The……………………./









       Sd/-









Governor of Bihar
ANNEXURE – I A

THE BIHAR ORDINANCE NO. 48 OF 1980

THE BIHAR PROHIBITION OF INTOXICANTS ORDINANCE 1980


The Ordinance to provided for prohibition of consumption and possession of intoxicants in the State of Bihar.


Preamble – Where as Parliament is not in session; and where as a proclamation dated the 17th February 1989 under Article 356 of the Constitution has been issued by the President;


And WHEREAS, it is expedient to provide for prohibition of consumption and possession of intoxicants in the State of Bihar and to give effect to the directive principle contained in Article 47 of the Constitution of India.


AND WHEREAS : the Governor of Bihar is satisfied that circumstances exist which render it necessary for him to take immediate action to carry out of the said policy;


Now THEREFOR, in exercise of the Powers conferred by clause (i) of Article 213 of the Constitution of India read with the Government of India, Ministry of Home Affairs order No. G.S.R. 53 (F) dated  17th February 1980 the Governor is pleased to promulgate the following Ordinance.

1.
SHORT TITLE EXTENT AND COMMENCEMENT :
i)
The Ordinance may be called the Bihar Prohibition of Intoxicants Ordinance 1980.

ii)
It extends to the whole of the State of Bihar;

iii)
It shall be deemed to have come into force on the 1st day of April 1979.

2.
DEFINITIONS :

In this Ordinance unless there is anything repugnant in the subject or context.

(a)
“foreign liquor” means :
	(i)
	Beer and spirit wines and liquors which have been imported into India and were liable on such importation to duty under the Indian Tariff Act, 1934 of the Sea Customs Act, 1878.

	(ii)
	Beer which has been brewed in India or imported into India in a condensed form and afterwards converted into portable beer and on which excise duty has been imposed at the rate fixed by the State Government under Section 27 of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915).

	(iii)
	Spirit which has been made in India and has been sophisticated or compounded so as to resemble in colour and flavour whisky brandy gin or rum.

	(iv)
	Wines and liquor which have been made in India and on which excise duty has been imposed at the rate fixed by the State Government under Section 27 of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915).

	(b)
	“public place” for the purpose of this Ordinance means any place intended for use by or accessible to the public and shall include any public conveyance;

	(c)
	“intoxicant” shall have the same meaning as in Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915) but shall not include Bhang and tari; and 

	(d)
	Expression used in this Ordinance but not defined herein shall have the same meanings as are respectively assigned to them in the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915) or the rule made thereunder.

	3.
	PROHIBITION OR CONSUMPTION OR POSSESSIONS OF INTOXICANTS 



	
	save as provided in this Ordinance no person shall posses or consume any intoxicant in the State of Bihar.



	4.
	EXCEPTIONS:-  (i) Nothing in Section 3 shall apply to –


	(i)
	Consumption or possession of 



	(a)
	Foreign liquor by members of the Defence Services within the premises of defence establishments.

	(b)
	Foreign liquor by foreign national holding passport and holding permits issued by the Excise Commissioner or any other office empowered by him in this behalf.

	(c)
	Foreign liquor by persons holding permits issued on ground of health by the Excise Commissioner or any other office empowered by him in this behalf.

	(d)
	Home brewed pachwai by members of the Scheduled tribes for domestic consumption

	
	provided that no such person shall posses or consume such pachwai in a public place except on social or religious occasions

	(e)
	Any intoxicant for industrial scientific educational medicinal or religious purposes

	
	Provided that when any intoxicant is required in the form for medicinal or religious purpose by any person other than a licencee, the limit of possession of such intoxicant shall may be prescribed by the Board of Revenue.

	(f)
	Denatured spirit for non potable domestic use other than human consumption upto such limits as may be prescribed under Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915).

	POSSESSION OF 

	(a)
	any intoxicant by travelers traveling through staying in transit any area of the State for not more than forty-eight hours;

	(b)
	any intoxicant by any person holding a licence, pass or permit under the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915) on any other law for the time being in force and 



	(c)
	any intoxicant in transit consigned by rail, road, air or water from, to or through Bihar under permits issued by the Excise Commissioner or any officer authorized by him in this behalf.

	2.
	Notwithstanding anything contained in sub-clause (a) (b) and (c) of clause (i) of sub-section (i) no person shall drink any intoxicant lawfully possessed by him in a public place.

	3.
	Possession of intoxicants under sub-clause (a) of clause (ii) of sub-section (i) shall be subject to such limits as may be prescribed by the Board of Revenue.

	4.
	Grant of exclusive privilege : For the purpose of Section 4, the State Government may grant any person exclusive privilege for import, export, transport, manufacture, possession and sale of intoxicants in the manner laid down in Section 22 of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915).

	5.
	Licnces under the Bihar and Orissa Act II of 1915 :- All export, import, transport, manufacture, sale and possession of intoxicants not prohibited under this Ordinance shall be in accordance with the provisions of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915) the rules made and the notifications issued there under.

	6.
	Seizure and surrender of intoxicants lawfully held on the 31st of March 1979

	(i)
	All stocks of intoxicants lawfully held on the 31 of March 1979 and seized or sealed in pursuance of the Excise Department Notification No. RD 566 dated 27th March 1979 shall be disposed of in the manner specified in Section B.

	(ii)
	All other stocks of intoxicants lawfully held on the 31st March 1979 but no already seized or sealed in pursuance of the Notification No. D.D. 566 dated 27th March 1979 and the possession of which has been prohibited under this Ordinance shall be surrendered to the Collector of the district within such time as may be notified by the State Government failing which it shall be liable to be confiscated without payment of any amount.

	7.
	Disposal of seized and surrendered stocks of intoxicants and payment for residual stocks (1) The Excise Commissioner may on an application made to him in this behalf within such period as may be fixed by the State Government order disposal of stocks of intoxicants seized, sealed or surrendered under Section 7 in any manner not prohibited under this ordinance.

	2)
	On the expiry of the period fixed under sub-section (i) stock of intoxicants not disposed of shall want in the State free from all encumbrances and there shall be paid to the lawful owners there on a sum equal to the aggregate of the 

	(a)
	duty paid if any

	(b)
	transportation charges incurred if any;

	(c)
	cost of acquisition in respect of such stocks

	8.
	Authorities to carry out the provisions of this Ordinance -The authorities responsible for administration of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915) shall be the authorities responsible for the administration this ordinance and all provisions of the said Act, the rules made and notification issued there under relating inter-alia to search, seizure, confiscation, disposal, prosecution and appeal shall mutatis mutandis, apply in respect of this Ordinance,

	9.
	Penalty - wherever contravenes any of the provisions of this Ordinance shall be liable to imprisonment for a terms which may extend to one year or a fine which may extend to two thousand rupees or both.

         Provided that no person shall be punished for contravention of any provision of this Ordinance between the 1st of April 1979 and the date of publication of this Ordinance in the official gazette.

	10.
	Validation of action taken -Notwithstanding any thing to the contrary contained in any degree/ judgment or order of any court, all action taken in pursuance of Excise Department Notification No.566 dated 27th March 1979 shall be deemed to be valid and to have been taken under this Ordinance as if this Ordinance were in force on the day on which such action was taken.

	11.
	Over-riding effect of the ordinance - The provisions of this Ordinance shall have effect notwithstanding anything contrary there to in the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915).

	12.
	If any difficulty arises in giving effect to the provisions of this Ordinance the State Government may be order notified in the Official Gazetted anything which appears to the necessary for the purpose of removing the difficulty with two years from the date of commencement of this Ordinance, as occasion may require.

	13.
	Repeal and savings:- (1) The Bihar Prohibition of Intoxicants Third Ordinance, 1979 (Bihar Ordinance No.130 of 1979) is hereby repealed.

	(2)
	Notwithstanding such repeal anything done or any action taken in the exercise of any power conferred by or under the said Ordinance shall be deemed to have been done or taken in the exercise of power conferred by or under this ordinance as if this ordinance were in force on the day on which such thing or action was done or taken.


Dated: The……………………./









       Sd/-









Governor of Bihar
ANNEXURE – III

NOTIFICATION

S.O. 936

 Patna the 19th September 1980 of Section 19 of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915), the Government of Bihar is pleased to more the following orders:

	1. (a)
	No person shall possess and consume any intoxicant in public place not licenced for consumption of the same. For this purpose a “Public place” shall mean any place intended for use by or accessible to the public and shall include any public conveyance”.

	(b)
	Alcoholic beverage shall not be served in Hotels, restaurant, Clubs and public receptions, provided that 

	(i)
	Any member of Scheduled Tribe may manufacture and posses pachwai without a licence or a permit for domestic consumption or on religious and social occasions, but such self brewed pachwai shall not be sold under any circumstances.

	(ii)
	Serving a alcoholic beverages in Defence Service Establishment may be permitted only in bars or specially reserved rooms for private parties as are located in the messes, clubs of such Establishments.

	2.
	The notification shall come into force with immediate effect and shall supercede Government Notification No. S.O. 566 dated 27th March 1979.










Sd/-







By order of Government of Bihar.

(Forwarding letter No.B43-80-5711 dated 19.9.1980).

ANNEXURE – IV

NOTIFICATION
S.O. 4 dated 26.4.1981

In exercise of the powers conferred by sub-section (4) of Section 19 of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act II of 1915), the Government of Bihar is pleased to make the following amendments in Notification No. S.O. 939 date d19th September 1980.


The following provision may be added after proviso II in para 1 of the orders.

(iii)
The foreigners and the Indian Tourists may be permitted to be served all kinds of foreign liquor in pegs in their rooms in Hotels approved by the Ministry of Tourism and Civil Aviation, Government of India.

(b)
Beer only may be served near swimming poor and gardens in the Campus of such hotels.

(c)
Only foreigners may be served with all kinds of foreign liquor in bars or rooms specially reserved for this purpose in such hotels. In such places beer only may be served to the Indians.

(d)
In dining halls of such Hotels foreigner may be served with beer and wine (excepting foreign liquor distiller with spirit) but Indians may be served with beers only.


This Notification shall come into force with immediate effect.
By order of Government of Bihar

(Forwarded No.B43-80-562 dated 11.4.1982).
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